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“Legal minds and medical minds frequently find difficulty in coming to a
common understanding as to what constitues a disease of the mind, and
this is nowhere more apparent than in the case of automatism”.
“Let’s get it straight from the start, that although the law and medicine
both use the same word “‘automatism”, they each mean something quite
different, '
TN BRY 11127 DR DNLAwnn BPUMDIK HY AN 0N PR
7NN 1A AN RAND ApMnNa IR DMTaNY 733 P9 53 PR ,Owar MIND
VIR RMMY 792 1 NNDT MoTN JDRAMD Onnp *5Y nyapm
Lmnn e IR PINY Tiya 0t oMim m>an MmNl
RN DARYYM S
“It would better be called “impaired consciousness™, but the orthodox
expression can be used if we bear in mind that it does not mean what it
says” .
S PRNYHYH WY TYIIRMDITANY VXM NaY PO DRRYM AR
ATVLRIMIN M Lavhnin nmvaa
“Because automatism is a legal concept, a psychiatrist should be asked to
testify to the mental condition as psychiatrically recognized, not to
“automatism”. It is for the judge to make the translation”.®
onyT MY omnpnn oYTen Sy mdaxn nbenn J2md nynn PR
OPLANART NYMIN SY Nwavnn 0170 mnnd »and i ,maxn
N Y 23 mn UNDDanY 102 pa o PR unyh o
1272 DWANA 22 TR 90 IINN AN MR DT A IRy L DPUmuWIN
TR MPAanI men 1377 owTn

Fenwick P.B.C., Automatism and the Law. ‘‘British Journal of Hospital Medicine™, Dec. .1

1986, 397.

Williams G., Criminal Law, 1978. London: Steven, P. 608. .2
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H.M.Adv. v. Cunningham (1963) J.C. BO0.
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“If, however, the absence of mind is due to an “internal” cause such as a brain tumour,

arteriosclerosis, of epilepsy, then the automatism is defined as insane, or as resulting from

a desease of the mind”
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Bratty v. Att. Gen. for Northern Ireland (1961) 3 AL E.R. 523, (1962) 46 Cri. App. R 1.
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“ Automatism-is 3 defeact; 10 acharge of dangerous dmvmg -provided: that po

mvollun,tarl_ly_m a ;nam:e_r dangerqp_s to ‘_th_e; .pubh_c._ It,_must_bp t;ausecl by -
some factor which he could not reasonably foresee and not by a
self-induced incapacity”(.. ..,
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R. v. Maclin (1958) Cr. L. R, P. 449 (The Times, 25.10.1957)
R. v. Bentley (1960) Cri. L. Rev. 777. Watomore v.
Jenkins (1962) 2 Q.B. 572, (1962)2 All E.R. 868,
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ATV NanEn 2ap KM MPRD NaY DWTIN AYIIRD N NIRMN M
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a%w Y1 A 1Yt YR Yhn v 1Y RN TTpnn an 2va
Y PnmY 125 RN M DPRI TN Y9 5y anaor TR ompn
V1 297000, NNTRRA DEANT DY D 0Yana by awnna
MPa% vann . 0nNR 237 Y99 N3TEa 92m 0NN 1y TS 1In
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“Thus, the guestion is posed whether the justice’ finding that a state of
automatism bad already supervent when the respondent was first
observed in London road, Hackbridge, was supported by any evidence
which, as a matter of law, sufficed at least to raise a reasonable doubt,
that is, such a doubt whether it might be true that all of his bodily
movements which turned his car hither and kept it moving at a fairly
steady speed were wholly uncontrolied and uninitiated by any function

of conscious will”
Sa%ea 1o By wn oS vavnn mna
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“The medical evidence shows that there has been a history of ill health in
the family and particularly ill health of a certain kind, the existence of
which in the accused is at least suspected by the medical officer of the
prison. The accused’s mother died of a cerbral haemorrhage; his
mother’s sister (his aunt) died of a cerebral tumour; his own sister died of
meningitis; and his brother, who is still alive, has had an operation for a
mastoid. ' ' .

You have the family history, and you have the history of certain
complaints which the accused has mentioned to the prison doctor. The
accused has told the prison doctor that six or seven years ago he had
some trouble with his legs which was then diagnosed as nouritis. No one
suggests that what he says is untrue; the prison doctor appears to have
accepted it, and there was no reason why he should not accept it. He said
that after that he had increasing weakness in his legs, and difficulty in
co-ordinating their movements. He said that he could walk slowly
satisfactory, but he found difficulty in controlling the movements of his
legs if he tried to run. Also he complained of persistent headaches which
are sometimes of great severity, so severe as to be quite incapacitating.
He was examined by the prison doctor, who said that on clinical
examination he found signs of organic disorder of the nervous system
which clearly indicated the need for further investigation. Without
further investigation the doctor was not going to commit himself to say
that this man had got a cerebral tumour. On the other hand, he said that
clinical examination, and the history of the case, pointed at least to the
possibility. It may well be that such a tumour exists. If a man or a woman
is suffering from a cerebral tumor, says the doctor, he or she is liable to
an outburst of impulsive violence, quite motiveless, and over which the
patient has no control at all. The doctor does not state positive that. That
is the case here, but he says that it may be, and if a tumor does in fact
exist, then the conduct of the accused would be wholly consistant with
that of someone suffering from such a disease”.

MWPANEN HPTHRS? IROM

“However, that is not an inference which must always be drawn, and
before it can be drawn you should lookd at all surrcunding circumstances
and ask yourselves whether that inference should be drawn in this
particular case which we are considering today. It is open to you to think
that, although some ordinary person in ordinary circumstances must
inevitably have intended to do injury by using a matlet of this kind on the
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head of a litile boy, none the less you are not satisfied that this particular
man had that intention, owing to the state of his health as we now know
it, and having regard to his relationship with the boy, and also the lack of
any provocation on the part of the boy”.
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Fletcher G., Rethinking Criminal Law, 1978 Boston: Little & Brown, P44,
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“The acts of a sleepwalker are in a sense surposive. His eyes are open
and he appears to be in perfect control. He will open a door and turn a
corner, walk downstairs, open a drawer, take out a curving knife, and
return to the bedroom where his wife is asleep. But after walking up he
will not remember his bloody deed. Although his acts have a certain
purpose it is a purpose of a dream state. He is not acting with his normal
conscious mind.

He may act out a subconscious desire, but subconscious desire does
not engage criminal responsibility”.
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H.M. Advocate v, Frazer (1878) 4 Cuper 7.
Fain v. Commonwealth, 78 Ky. 183 (1879).
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WIEYR mMna RS v BY Napmin ot awedtnn OURMIPNa Npvn IR
[ZATHY PPN N 5P ann ommnn STombhne b taa onmn
war nbnn onS e vawnn maw 72 v S L rpahan 'omb  onmwy
OPEMIRG N DPOIIIR 12 MNann AR Yvav avnn onmmn
JMay mba

VW YT TRARY 1RH 1T ARMRY P DAYND DA R
(401 sy3950aR OPVMPING 1220 DMK 190N 1272 Iaph NN

Y MW INYR IR AT QYR DY MPD mmeaa aRnn 1IN
A0 spavaR qpnn Y apa mnn myvk pm

NR R¥N DWYRARN 12 29703 T Anth owRIN 2w nbnn nYRY
DWRIN PTI1 197 TRRD ONW .09 1DRET MR T 72702 OWR DWRIN
MYV NIRY DY 13 .O0nY oNRasiaR ohapnn 1928 2nn R%oa
ANIAY DY 9aMM TONRR DwRIn MY

VOWH MR 7P2PNN RY Y1TA TTMNG DYWL O TmIna R
(*Pmaw mh1 grumuik S NN

290a 1T NNYHRN NR PRRT L 4¥5ma 1Y inwna L pien IR NN
173 N 7IPAY manw vawnn nad prwnd nxton ot J(1975)
m>1em way monn 2195 “mwar ynan” HYw nr nnn oo, nYea npan
SEN0YR IR NITIY MAFY2 MY 0PN 1230 RRINT Nremomn

Cope R.V., Donovan W.M., “A case of insane automatism?™ Brit. J. Psychiat. (1979),
135, 574-575.
J259 ‘P36 TN LW T nb
R. v. Sutlivan (1983) 2 All E.R. 673.
528 P ,1.9.1984
756 'V ,29.9.1984 ,uNi7
Gunn J., Epileptic Homicide: A case report. “Brit, ). Psychiat”. (1978) 132, 510,
Bartholomew, et al., Epileptic Homicide. Brit. J. Psychiat., 133, p. 564.
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“papn A2 MY AwIa 19N 0 Bvha aYR M mapya
BYIN 9213 MURIDA 1AM 12Y OWRIN PR DR N¥IW 01K Yw wva
DWNID PT) Wanh YN 190103 .ratar WK naR RY oy R
TITM L, OPUMDIR MPY INNT PAaN IPRYY YIR N
™2.40YN10A N RD IMEEY YAl DIan PR R DI TN DPUMVIN
OWNIN DR N9 Davnh
LShamrn aip vy INT 40N PR
oPmIYY I Yemn A% 19m mda h1 1 amipTa qizn owaen
P0,IADN MaYpn %3 205 OWKRIA MA WP NXM YT PN LI0RD
PIDWNR 2 1xYnn 198 oMane D 1ra?an YRR MRR Pn Ineb
A%va pTY Mpon
NXIN L,APRM SW M2 0P vavnan ma pren “Onphry vavna
' ST TN non Meaban apna gina g
“A man in the throes of an epileptic fit does not know what he is
doing. If a friend bends over to assist him, and in the midst of his fit the
epileptic grips that friend by the throat, not knowing what he is doing,
and in so doing throttles the friend and causes his death, no offence has
been commited against the criminal law, because the actions of an
epileptic are astomatic and unconscious, and his will or consciousness is
not applied to what he is doing".
47):Hill v. Baxter vawna “Act of God™-3 113 >1pa md T VAN
“I agree that there may be cases where the circumstances are such
that the accused could not realy be said to be driving at all. Suppose he
had a stroke or an epileptic fit, both instances of what may properly be
called acts of God; he might well be in the driver’s seat even with hands
on the wheel but in such a state of unconsiousness he could not be said to
be driving”.
oY% Momn IWYHR MY DYNIN QNI “SHmn marm nenaz
MM PP DY 1ANN TYRI .A.N.0°D (R)235 e wmY nmnn avan®
VA e AP L pmn na% K2 Rinapn o et nnmen T2
NXD NN OWY T3 .ANTT 1PN 17T PEn IR MR man nbya nkn
T™RONN TV YU NI Q0P Y IR LN qUY IMmR Sma bon
12 PO NI TNYRTD TINL.LNONPNRN O MIRF A 2 o nmsy

Miloe H.B., Epileptic Homicide: Drug-induced. Brit. J. Psychiat. (1979) 134, P. 547.
36 TN oY NN
861 ‘Op P2 26 PN

Hill v. Baxter (1958), 1 All E.R. 193, 195.
Swh 28 myn
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NN P0AN% Y13 2NeNY AT RPN AN1TIY TMRDD DR proant
oYwaa nY oM Yran Hona awnta o%m T pan TMmRnn nhwa
MAA NN SORWY DN IRT MEYY OUNIR MR M1 NRY oven
S0 TRYTR MOYR NYAaIn 13970 Sv Aanpyy ARt .owpnnn ponem
oNn Mad np Rvm

DA vawnn nn

WRT AN Yy mbnn mowna aerim awens pin 9o o R
N TN LAWHRD 133 NSPNN NI MR 1MATRY Yy R nnnmhm
Y310 OURINY M2 ¥ 13 920N onne mTp 1ah omenoea mRan
VWY L,e NbNn IMNnann® Ran® 5o N ,mna mmN oin nPRn
121N NPN NIA PR a% oR a5hr IR onnana At nnn o mnd
VPR NP 123 RAMD AP MY PTA TiIndD 2aen N oora w;
HYMND INM 70PN ORI RIG D0 YT XD D1aMva qpm nwnm
STPYLAAR

DIUNDDAR TNR Y IMTY TIPN vawnn nna

SN2 APNN MY NP TWaR R PVARANR 4PNn nyawvn Yra Rin”
OMATA NN AW ARNMDM AP RN AR PT R21 17100 102 Yra jn
JIVNT IR PINY 221 QXY Y200 NMLID Ami nan N1 IND
nR 9%Wan? oipn MAY 79 DY ANt 1t nyT NN 3 130 vavan na
INUM MR NP ARYHRn nna 0N 15 'p) aney (1311 o
JOWRI TN NN Mvan RO

NN YT 2 ¥ PRI PYINN NN PPON DYRIN D 1P 7N M XA
nmbnan Sy napnnn g7 pon vinhr

@7 mpv anT vavnn ma

TRYR 3 MNYXRAN 2Mnn A1 PR Yar 200 DR QDR ORI N3 k"
NYPNN DY P BRP N LOVRIN YT INRYWN Y2OR nnp? v om
JMSNNN Y2 N OWRINYI MINDS JNRD ORI AT A5 ,ANaY
q27aY MMwa TNR TYIRR Y2 OYTa) DYYn MY AYR N At R
OWRIN DR MY ,MPRY M

R2,ATIRDT .pa?ara nym MmMSIRGT 1 5%3 2 nnbn apromoon
IR QPNN NYW1A 1201 NPavne NYYR wasar nin v mnie by nwp
TASD 2R3 THAY PN 12 D2 oL 0MaTh PR NwvnT nnaa
50 yparar qpEnn Tonna 5% 71T myxian R mmavw

TP 2P akar ainy 3 %Y L1310 LNaxn apruopoven
U mapn Dapnna navn aTara M IR qPna 1onna

336 'Y 28 N Y
232 Jml. Am. Med. Assn. P. 1165,
S10-617 "¥a .2 YN Swh panvm
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{Dissociation} MR *asn
onaw (hysterical neuroses) MMLT™M MNTMY W ANNAI 13TTEN
N PYIN WK L,NYTID ONYA 270N vInm TS myminm nnxmen
TOM 22 NON L NORIRD NI DRYD NNk 1 Y m PN

AT AN Sw e Ay wavh nwp

Ak NMURDEA NPT RN TAD Y TN MINI 72933 WKL YR
TRYRAR 2w 0MENn PYN 13w Jat 778, 0YNPY TRnY I TR o
B2 %y e Y1

222 TTT ,POR1 T0RDDANY P2 NNDRY 0P Mpnrn Yw maxn
A2mn Yw oymeT S 1 navd

E.mpEpnran nnn NN OTP Yavn [ anT K30 mpna

nnnDn MM MDD 250D LARNnn TUNn oY POnn Yhn T
DYRIN 429 MY TINY RIY MPY3 ,ARR0AN N2 71N men a% Reray
QuRID PR MPPIN MR IR anRY PT 79 MR 0D Pap
2 NPT TURDYDE D Lawvnn 1Pnna meewm emank pabva
RLANNY D'URDIDT 2303,712'08 BY%1 nyawna Yva owRin
PV X031 7N OURI W1 MY R ANT DOWNA 1Y .OrUmIING
P» myavnn yaxn vawn) FMINNT MTPTH MY aNSD Don
Joromomnn and meaw N nynap YY mawarn

NXN DIYNNITIN

mymn T 00 DPUMDING NPp;an DR DIManRDn 32mnn ww
PTINOR TTIROY NP NWTINNA NNan MYWaa 1armn ¥t TIvm
Y
“A state of mind and body in which an individual may act without being
conscious of what he is doing, or without controlling, or being able to
control, his conduct, so that it is involunary™ .54
127 103 PRY ,RT M0 MYNA TR DTN MPmn R mopa”
MYRINNA NYa NN O 1NN IR Deann .otva k% Syan nynn
922 7172 Nmon A1 axna mwpin mowa J(Blackout) nyTin Yonea
DIYRRIDIRG 1T Avwn Y maxm  nruvmuvik mhiva
{58} #(automatism)
7P OPUMVING DANhR TIYM vawn nna

{9

o §

£12 'p3 ,2 1190 5% pantm
Parnerkar (1972) 1 W.W.R. 161, 16 CRNS 347.
-Walker D.M., Oxford Companion to law,

-254 'p2 6 MPN YWY P Y
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“An action without any knowledge of acting, or action with no
consciousness of doing what was being done”®®
"2 ¥R avwk paam nom
“Draft bill of the law Comission on codification of the criminal law Com.
No. 143, 1985), Clause 43(1):
“A person is not guilty of an offence if ~ (a) he acts in a state of
automatism, that is, his act is a reflex, spasm or convulsion, or occurs
while he is in a condition (whether of sleep, unconciousness, impaired
conciousness or otherwise)} depriving him all control of his
movements.)”
“Undirected behavior that is not controlled by conscious thought”.?
P77 T3TRN 01 LOMNNGD BRI 0 MYTna nb Y3 8Y v e
mManne 710' 1R TIR .DPUMDIR IR INMAYORD DYINRn oMY
Myl
“I am pot guilty, because my mind was not working in top gear”.’®
MYNTA 2YoNn2 00 A0 MY NEN TTYR R 20N
TN R7Y BIR YXINY TWPD 'Y Yan nmInRn nrea v mipar
OPODIYIN NN JRYY M9 P79 OPLMDIN Y RUUD mnn mee
TN PV a¥na @INY DPNNT nYa ot mwpnb N umme
159)."1-1-1:«“
“This is applied to actions or conduct of an indvidual apparently
occuring without will, purpose, or reasoned intention on his part; a
condition sometimes observed in person who without being actually
insane, suffer from an abscuration of the mental faculties, loss of volition
or of memory or kindred aifections”.®
oW 2315 15T 1YW 0PLN ,DAYIND BN VPIVRN WIRY TIPIY NOR
v Da¥nh o Lunrnan pTEN N LDDIYNN ,MPYhn 1IN
2y noviznn (Fenton) M4 %@ 1M TN 110N RS IR TIPS mynn
(o) pma v
“An automatism is an act carried out in an altered state of conciousness,
during which consciousness, volition, and memory are impaired, although
muscle tone, posture, and automatic movements remain intact”.

R. v. Cottle (1958), N.Z.L.R. 999,
-Kaplan H. et al., Comprehensive textbook of Psychiatry, 3rd ed. 1980. Baltimore:
Williams, 3, p, 3312,
-102% 'pa (1982 41 "R} ,TNFYIN
217 'p2 4 fvn oYY pnm
Black’s Law Dictionary, 5th ed., 1979. St. Paul; West. P. 122
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71237 MR DR ROYY ,DmMvawnne 1an yan apana e
DCIONR O KUK ,DDWUMIVIRA 72100 AR 77 KXY 0w napna
'3 IPRN RI¥NT MR vavan WIN TANN IR 19PN QuD Lo
oM oM MR XY Leaw IR ,wa nYin 1R, TWRI mavnnnn
W NXPWY NPAPR 2en 1000 [Eme Sw povon A5, men IR A
SNy

DIXAX YT 99 IR TN INRA 9% punb MRy nm 01T hwa
Y OIR,MPTI 71990 YR USmn 1min S oaznb orunmIRg i
79N 5 PON 1N YV DRN3 o) MTMRn AN TR PUIR
OPVMVING XD PORY 1 M08 Im IR LJmymm

INWN XYY a1ap N

0 %3 S RYTING MYMA ,ATAPA Y DY DR DTN RN RYRA
DNa NLINM ATAP2 WA MeM MO Yy pmn snhann
Y OMEN AT DN2 .NAY TR TeYY RTaYn Aavw Y aupreaon
JXIN VYN MIPN VDN cmwah

ATV MITNPN TIPN 2D MPYTIN WRYN,CIWINNENN vIn
DHRARDTY VM2 OVR  NRANAN YW man 200 1% mymn uvn
LJOMRNIN DnRYn Sw

MSN N3, MN ARIING N2 1A% MR TN IWRYN LARAND VNN
STV NN

07 NYMPRn HPHNn 1M PaNn WA TITW S mrp nemTs oyen
DIMP AMARND ,PMIEYn wa S mann hyawna 125mn .awmen nYeon
AN MYNN P S92 N 7R RN AMnD ammnna mans
2PN eI nen pvvn

IR 2R A PR YY Mmymann vamn »aY g nas 1ma a1 1avn
STempn

NRY RYY Map PN

M AP PNy pmb 15 oo

AR ROV WIRY STNNRY IN YN mYta ninRa NWN 0TR PR
DY NN5WT 1YY MWD DNA PRYD KM ,NTP1R2 VIRY YTIRGDY IR
©N9mm 15 QYA AMPan NN e SY  mNpn MY
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(62) vy MM R 19 DR ROR 1YY MY MPY TIR Namnn PR
PIANY ,ANR IR AT DNMNN P MY oIk YR 11N 1R NRLAR AN
PIon awR) €ampr Y IR namna PIean AINR 1 numnnn
MIPAR 10INY PV MR MY TIRR YR2 moa nnkg s’
DM RYR DA MSWA3 1913 RN PR .OYAY M AWa mp PR ATNa
DA MMTRAR P2 MY YA w103 AN IR NP2 KY Mmnan 13
{68 b YR NRXIN DIRY INOM

Sp YINYR TR AYXIE OND LTND2 OPNn PRI D LN
,OYRYZ PPN PPN NR 18R pnm R RTTIMIR 73 ,0IN DIVPRA
PN NM pma SY pe? noven pnan WRLID VINPR RN IR
Yorn DTN IRIND AN DNR2 NPV M5 08 7 5v npnn
S Y2NNUDNR YINDRI NRMDD nna mavnnn Yo o
85 moa oy

oMLN AR LYY PRY mamnan nx 53% qmwn mon PR
S MY 1% nynn nba numnn Y mmx P nan ooatpnn
@8 g N NPT DRmnn

YIIIRN PINDI NANTY DIMAN YW M OPYMYIND hyan? WwR
SPYT vavna Swnd AN 79 (by accident) "npn T17a

DORTT - 1327 NR 4T PR TER IR OPUDIIR 5 3303 3N nTR”
RO (117 PO 12N NTPEN NPINI ARSHINA DRI IMET 70N IMN
67} 11934 Y980 PN hMpa v

PR 7772 AYnw Imna pa phnank e s oom ,anmyY ,o"nN
©8) g TN TR NN 1ad

M98 SY YN NIRM

MR NNMDN NRMNN 12 238NI accident™n NN MNAWAY 1N
19IN0 AR N RS Pn® 100 07 Pra an S IN OPLDTDIR 1A
RY ARMINTN 293 13 287 NPNT 17 DYIRNRN NAYRn mynwni nk)
X9 4R 7YY INRMNN DR AN IMPPN MDIN IR WRIM NRT
B9 mmim? 17°AP ITMPAR 1Y nnin

.210 /R PO (1984 PN MpnnY noan) ARene Iz mmer 25 Ly

.8 2,14 myn 9 aTp

254 ‘va 6 YN Yo gt Y

3,308 13 WYPIAN ,CPING DAVN 17 MY SR AP WA mene 78 L
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,254 11,6 TN Y oTT MY

67301) D TMD VOWRD VI ) DYIE 746/65 a0

Hart, H.L.A. Acts of will and responsibility. The Jubilee Lectures of the Faculty of Law.
University of Shefficld, 1960.
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PR NN M TPRY MENNN% W L pwnen ind (815 v Se
VRV ,DTNRT PN DRI SR prvaw 9o Yy npraxn menyn neray
OPVMMING MPVY hnnn owan

PV TN RPN 1PN L, DPRI MPY DAavnn N anT avn vavna
T0ayxe 1 RS TP

MR M RPN A AYTRY MR INONTY Y0 maein nnyTer
MR N2 TN OTI HYY NTER 0 MonY P wvnn WRIY TN
N7 DX WA 7NN PPN DR 20 R9Y A1, 800720 YN TRY
aR RN Y12 99 napRn TR TR Npa o pen’ 13 Se imm
128 75 SAm amn R, TR NP MN nYya 9T 123§ NTPNN R
SN A%a R NS vn LeTan BY nanY T3bn vy owd
TNMY LT NTIPRAY AT 70 DR ROR 993 1772 NYNann SRy
K2, 12 5 19 99 mamnw )1 Ya%ann Ry ,mpw o Y wans
I V71 RIN1IY 3NN 17 NN NI PR IR S1ov iR Tavam
TINT 12 R1¥D% 1N AR KPR ,DIWNn 123 1MTPa 1MIR PR RYW
W NN PRI N2vnn RY 1 1R M8 A9 IND INTOY ATEn
T3 YMARN 1IR3 Yr12n% mpn 02 PR 05 nann NS vt nann
IRD RN QXY P TN 7P N PAXRTYD NP NTPRN RaYew
nMmbwn 9nn ,nRYn MR MM mMa nnon 29Mnh TR wen
NVHN P O enn Y mxan RSW nwm RS YR T RTPRD
HIRZ TN R PUNYR N SR (N)I5 YD ab nmankn

PIOW QU1 NN NN 5V

RYSBNY D90 T2 TII¥ L ArUMDIN TINN YA 99,1000 Pann owk)

N77 o1 nbapnn v MY AN IR amyy ooy nergT nmTy

7V 123 YUy rMvEn YY YoM A AR Ny

YYD vaym pra m2 vaiwn

7372 MY DR NPYRS wnn Yy ma mmwnnm anannt 1y

AYY 2 1711 7°U0Y 1720 12182 1M M7Arn neRT K0EanD aronmmns

70X RYY Mann MR 70 awew on

“Before the question of “automatism” can be left to the jury, a proper
foundation for such a defence must have been laid”.(™

(1

27 (2) 77 77 SR nrTR 1 DN 88/78 a7y

-1615 P2 2 1R D% DM 255 UPa 6 mivn YWY ot Y

-804 ,803 (2) 20 14 ,MDWAN PRI T ONT3 415/88 ap

R. v. Stripp (1979) 69 Cr. App. R. 318 C.A., .o LR, v, Cottle 112 a3 .ANT
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7990 PN SvIn DN DMA RS Annn nwye nN

5PN e Swa ovawna ava vm nvnon URTING IMID
1179 DR ,MAapN MRng 1IN /A0 nywa” mmm IR M
ARE st ovnn vl

TNINTZ PRY 122 DRI N R 7MY MYSNN TNIR 470 onN
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DRRYIMY 10227 DDA M Y 12 NP LA9R 0N 1P nn TP
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A. Kruger, Mental Health Law in South-Africa, 1980, Durban: Butterworth, 204,
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7ehamT vawwn
“The evidence of the man himself will rarely be sufficient unless it is
supported by the medical evidence which points to the cause of the
mental incapacity. It is not sufficient for a man to say “I had a
black-out”. When the cause assigned is concussion or sleep walking,
there should be some evidence from which it can reasonably be inferred
before it should be left to the jury. If it is said to be due to concussion
there should be evidence of a severe blow shortly beforehand. If it is said
to be sleep walking, there should be some credible support for it. His
mere assertion that ne was asleep will not suffice. Once a proper
foundation is thus laid for automatism the matter becomes at large and
must be left to the jury™.
T7qmin prin vawn
“No medical evidence was adduced which was at all directed to the
question whether on the assumption that the appellant was sane he might
yet for some reason have acted unconsciously.
The non-medical evidence which was relied on as supporting the
suggestion that the appellant had acted in a state of automatism was the
evidence of the appellant himself”.
v myen nnand wawnn MmNyt Npapn ann R B
onnn P89mma pva PR PR L rYPh pavnn i .arvmming
Pea a pa e
MPRY OV DRONR NATD A3 ¥ YaR 0 OvTY DR UK PRY
1327 YW 1 PR LMY UR o1 ann RY AwenY Aovn 1T N2 IRNM
JIRIZT Y 23 mpn mwa Yapnn® 0912y ek apuvmoik S nany
N2 N 13 T PR a0 59T vivesnn o) ey nowY nn
INTY 22 5P AR IR LMK DM AR 9P ARG Nnn Yapt vawnn
ZaR MYMINAY NI %Y 23pnn 12 aYon Nnws Ta%a owrin Yy
I AYP 8D IR RAN IYTDR RIEY DY 19a 593 7973 ¥ ma
MNA% MWPInn NMTYa ANSIN AMNRIYY TRWRD DR YpYpY owNn
SPTY awrn vMwn 2% oMo PIv Ty
myY 7inp? ,mnnb °T o PRY ,MNPOTIA MIpa pea Trm TN
M WP IR MTYA I RSY ,OURIT S 1M 5P orommin
Y8 1170 RPR3 AAYTNDIAN 2T M0 a0 L ApTna ma 1ome m
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©I01,3372 NN 1Y IR MNaN BHan 21,0 MY mne 3019 nwNim
2% gwRIN MYV .0van ndpa 7 SY pann ,nam 13- 9¥3% ™mn Y nad
QURIN D1 A70W0N MR Lovan mpn wann N1IY Oma InR
AMR DI NIPN NN 19N, OYRIN IR YN MR IRIIYN
AVT 17002, 0807 NS ANYRIN ARIYN 1P T3 Yo maa paa
ANMMYY 2 4R L, PNa M0, OeRIE P9 mnTiyn 1mywan nr
nMYYY oNPNna BN (M2 MM DAYY RY) arumbR
MPLY DMNPIPY VAN 112 1R ,OURIN T 2V TRYIMAY OromnRn
7. N mpar v Qe
:Hill V. Baxternwiaa ,nnyT T2 PPa PN vawvn na
“I do not doubt that there are genuine cases of automatism and the like,
but I do not see how the layman can safely attempt without the help of
some medical or scientific evidence to distinguish the genuine from the
fraudulent”, &%
™37 0an NMX T AYN 123 M WR OWRIA R Ny ) e
I5W1 937 91 R R T8 QWA NN 2973 VRN MRy’ Manb
NA™S MM ANPRIN AIRIWA 70, 0mR ImRD wnn e ompn
%1 N7 1208 ,Xa 49N YW MMona i ROW AP 0WRM mTYa
S 550% meanw mna e Yaon
T2 Y 77 v0axn® 700 919 119NN 1IN MR ARIWN AW nyTe
JRTN IR RS N2 apm gwnne
JWRI DY M2 Sun oY vavnn ma
708 Goddard vayen
““There was in fact no evidence except that of the respondent, and while
the justices were entitled to believe him, his evidence shows nothing
except that after the accident he cannot remember what took place after
he left Preston Circus. This is quite consistent with being overcome with
sleep or at least drowsiness. That drivers do fall asleep is a not
uncommon cause of serious road accidents and it would be impossible as
well as disastrous to hold that falling asléep at the wheel was any defence
to a charge of dangerous driving. If a driver finds that he is getting sleepy
he must stop. In this case, however, I am content to say that the evidence
falls far short of what would justify a court holding that this man was in
some automatous state. There was no evidence that he was suffering
from anything to account for what is often called a “black-out™ and

R. v. Harrison-Owen (1951) 2 All E.R. 726, 728.
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which probably, if genuine, is epileptic in origin. Nor was there any
evidence that he had ever had an attack of this description before. As 1
have said, his own evidence, and that is all there was, is consistent with
having fallen asleep, or having his mind full of other matters and not
paying proper attention. A defence of automatism is in effect saying that
the accused did not know or appropiate the nature and quality of his
actions, so it is getting very near a defence of insanity”,
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127003 NRAN AT IR MYawn nTwsn 2Pa 99317713 ARY Tpann
272 wavnin Mavn 1a5wn 2% 32 INra ManT PRMEInm mvimen
IR MPRIND NN 2P UHINN MPY OR 1Ym PIMone nvvama
V2190 3"NIN N2¥I TRAnn 92 (prosecutorial discretion) a1 myinn
anT MW NATY DWINYR TFann YW imYwa yminn RTIRD 1NN NNn
YIEPN M7 7N vAvnn N0Y ey v o Y 8D YW 1nra
O¥P ,mP0awRn MWNN DN T WPnn Tenn AN HeRY Shhnn 5w
D¥TPY 1272 NVONN ,NDYam g M 1Nn ATPRa mNaY qvvnan nSap
ST LOMNR TR BRNYRwn IR ERDUIUDLLTR

7® (Convening Authority) Mmntn M wown wme nya Jpann
MaF7 ,Vorvnin vawy ansRnNnn IRYH NN MaPb Jamm Raxn T
TIN D) TMIARZ T T3 "an) VIYNA DYTRan Yra nr naTh A
NIRRT 4R DRN 30D Nwan 5P mmn (Meom p3nn RaYH DA
M4AN MR FapnS ,owNS mann 12 MY Moen RS oeRn A
NN37 NEa% T Ay ann oyen Peab RPANIN DY T2 1Y ATRPh
TN NPI2N2 AR DS Ynpa 1enavmme e pea nn

137 9% 1IP'P3 0PN 37NN DYRIAND TR0 %3 NI J/wn At wEna
VM OTEP NN YT PTPEA AWK 13T Y95 ombvss pawn v
AR e Yw nnpawn (Federal Conviction} — 51718 nywws
v Ty Y »awn® M1 N vrw RYR RIND MR MPNRS nnxneIn
WO DWRIT 2V 1IN DORYT DYNIRN PTRONA ANTNY TNRY 39 11 ,»nn
29 .70 wnY g8 DRMDn Ipn: 02 TURD MY AN Bnn N0
A7 NN 1M NRRY FPRIXA NSWNRN PNA 3 ,TANn mon onp o e
712 IMOND Lavni 1M1 W IPKRY 0N YT DM MRT ORA IYRYY TwNa
YIPIP IN Y 5P nY1on N3 AMea »awnd nmey pmubhn 1wRy ,m2am
ovmn bw

03 %70 MAnT TRanh mMnmna nManen  nmpan smmnn P21 nyTs
NN R*21,7252 500 717 99,90 .07049wn m1wan YPI 0TRI 120 01 190K
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Summery — MAYEING NPWNPR PAMIONT TWR PAD Uiawb TIP3 2 NN TPRan (1)

M7 Special Court Martial - IR D17 MPWRYT PRIMIADY PT-R*a ;Court Martial

General Court — PYN2 Y12pn va1HI $NYn MR DR Syomtn 0vovm DMRE Y17 A
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“The same commanding officer is empowered to accuse the defendant, to
draft and direct charges against him, to select the prosecution and defense
counsel from officers under his command, to review and alter court’s
decision and to change any sentence imposed”.®
DINA PIMOAT DR Dan waw Y Tpan? Mabn D onnvn v
Sy ARYPY TOR TILY TR MSNHR NPDOFYNIR PR nOP0 MR Davnn
MRPPN VYN YR MR pan Y M7 R 1505 .mann meawn nayn
““The concurrent responsibilities of command make imposible the objectivity
that is expected in the federal criminal trial and is desired in the military
court martial... It is inconceivable that any man, especially one untrained in
the law, can be both concerned commander and judicial neutral”®.
Siva YR NIY DN R OPPTIR TWR L, OMYIYRN N 5m
DU TUR TANTNAR DT JIRARY TIRAY MUY N3wn Yy vHMIIn
OMN PN YRR PIY TPAnY MmN NMonen 1A MR NeR 07 13
H¥ ANTP TYNNA DTINAR NPT .N0NDa NP7 B pund Y13 una vy
AwRE MM AT M PPN DR Y2%0% Tpann avn  nn»pn nven

NIW PN NNRn UYRIa
“He is personnally and legally responsible for the morale, good order and
discipline of a closely knit unit. Any arbitrariness,unfairness, or partiality
can eventually be reflected in the performance of his personnel”®
MYDYDAN ADTANAW AR SY 3 XY WYY N3N N3 TV MR 93 ap T
PR MY MY IPRIZTMDIAWT NIWNA Tpann Yv 1TRPRY TwRa
Q39 15N YR T MR MINSRD YA DNy Yv N3 ftnan mnnon
AR MNP DY AMPA M0 T2 NIRD TITNN NN Y orwehn nuwa
Military Justice Act -1 1071 DNIY NINRIT TR ,0NUNPH 5P 17apnn
M PPN Swmaren Ay 1983 1an¥T 672 27IR R P2V DAN TN
Yw YPonn nne 1 @UCMI-12n?) Uniform Code of Military Justice-
VT NR ,VAVAN YINRY DA% PPN ARG N7 ANNN0R MmN e
Poynaw neRon Y moavnn

Hearings in H.R. 2498 before a Subcomm. of the House Comm. on Armed Forces 81st (2]
Cong. Ist Sess, 640(1949) (statement by Richard H. Wels, Chairman of Spec. Comm. on
military Justice of N.Y. County Lawyers Association.)

Bayh, The Military Justice Act of 1977; The peed of Legislative Reform, 10 Am. Crim. L. (3)

Rev. 9 (1971).

Byme, Military Law (3d ed. 1981} at 87 (4)
Pub. L. No. 98-209, 97 stat. 1393 (1983) {5
10 U.S.C. Sec. 801-940 (1976) {8)

UCMJ® nemn MePR DRIPY DWnQmma oAt Ik o w7 v (7)
House Report (Armed Services Committee) No. 98-549, Nov. 15, 1983 at 14
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— 1717) Manual for Courts-Martical WY TI: 1984 "UN §-a
-1983 Mwa 7apmy MR nn NR awpnY 3% owvn R SEpITan
NR 12 RVNZ P21 1Y 22w 530 MYIRn MRMAND P90 e 13T Tenna
o7
AN MYIN/TRann Y nIpwn yrmonp 1R Mper w anvwena
AMPDN N NN ITRATE P LAYIIND MRANMVIYT NIWRNN 79N
1955 = 1"DWN RIAXN VWA 7N Yay - YN Tpann YY pamanty

(Pretrial Confinement) ©awn v1a% 1x2pn .3

2”MIN

7Y NI WY MNMIN NTAY M3 TINS5 S revn oy To
vamn nR 0% 1R wpna Y»np prmns mipn v R vYnn® Tpann
PV 113V0 qwnn S Amn Tan .(Pretrial restraint) 9NN 71T Y32 Mynn
2P IR YR T SY nopiann wynY nvap v o nne ™ Svn
TP 73 5Unn v »iapd mipavnn neRa
INT DY T
“Full inquiry is not required, but the known or reported facts should be
sufficient to furnish reasonable grounds for believing that the offense has

committed by the person to be restrained”.®

RINT MR TN AN IR 9707 737 SY Evn Yy mmaS nonen
SN 2w 1RYn Y mMng WYT AT DnINa PR Y9 . TPany nnm
ONRY NNTT *2PaY o ann mEpb mMonvhn NN I3RS RYT aTnn “T7an
(19 pyprey

oMs MM Mvnn e 1renY WK Tpann 5w anwsnn Sy nmphan
(") Military magistrate "1pn "Wary pen

WIRY 73N 20 PR NI LAWY YW R TTPA YR nmpran YTana
Tt TRAnY mms Y2pn v oR RPIT DYIYn mYon Sya R magistrate
AN ANOMR DT MR N23N90 DRI MvYopan mvsnn ppawn
DR PNA7Y IMI R MEPN MNOK2 11T 0»pY ,¥PaEn orn o Apawy Jin
IMR2n mYNen

Manual for Courts — Martial, United States 1969 (Revisedn NN 9*onin® N2 fr yag (@8
Edition). i
LJICMI-1 e ymone 47101 "MK N R0 TN Neman men RPN N TN
Para. 20d, Maunal for Courts Martial (1969) %)
Warrant Officers; Petty officers and Non Commissioned Officers ~ Ywi (10)
ATHA CTYYTAn YR 305 (i) B9 (1)
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A9 NUMIRN ATAPA DR P IR TIVNN 0 PRRAY DR Tt v DRA L]
Snmn DR VIS ITaya T Rasn T Rom ukn .2
Synn Yw rsyn enn R prIEn DRI MmN oRn .3

Mo 93 2R AT R RS W PITRn Y2 qin’ nonds
12 9¥YRNA TIXYA YW MY Y IR Tpann Yw iyt Mipvwa apnn?
Sw 305 (j) Y3 MPamanpa NS VI Tpann AwY Ok ROR M e
JOTORTTIND NRNA INRY LTI aprh CRAN DM mpn vInn Pann
DONANN OMpRa MMN? IwRIn YR 1ea Yp nunnn nx nnaY none
Jmme Sy

707 'on 99232 DD AYIAP IXVRN NMPN TR 5 nMpwn nPaann
1¥YAN MM TTA PRI MAWKA 73 19012 185 (Speedy trial — M)
DR MY 120 TIN TP RN RS IR 9PN T (MRYKRAN 92 npmm RIR
Aba23712 RYR YRR I¥PNI 11TA PR TR 02 1M1 A 120 2% 11 :pn e
APaYe Twpa nowvine (Conditions on liberty) BN 7w 1N S» NnwYD
J% nonenn

bR

A%300 1955770WNR RIXT VIWN 77 14 ‘DR PPN YAY IR
YMNY P O TYM INRY . 3577 vawn Nab MePnn 18Pnn Napn
5PN RYY NSDN NAIPNYT 12Y1N R2ING DY2 Mpavn -INaN Lo’ Nwia
{3"WS (R)240 YD) DY DY 9P

navn nMPAY I¥PRA AFITNN IR AR ™7 NN (R) 243 90D s
vy RN qUNN IXPNY NYEARY a1 0t 1pThenn Sy NN KO
M98 NIRTIN

N TY IIYR NTEh 1YY manbn anm  mYIRATIND nvan NNy
243 YY) PTI AV 77772 IRT IR MNDD 7712 RNy PRswnn ovYHnn
'm DY TW ORAN A7 MY MR AR MYMan 37ena Jememth (2)(N)
ANYnRn ‘pa 5on TIm o RYn

DY) YURNG DYDAYRD DTN S amiamyn R 137 49 79 i
ToR DY VoW 1% 5PN YR 1IEPn NYRYI (DINVAYND DA oPRIX
AR YA IMpa 93 SRa% BYTI PN MNP Mann mpra nMone unn
27NN WRY O RPN YUnY Y19 N2 W 1 0NN N9PR NR oyanY
qAp3 PR MR O3 AR Y PIN SwPnD ITmng IR TrEnm 730
Snh pRnn? NYonnn e (IRVAYR RIX LW Sw) MY NP oY
Avapm RS ,INYNRN TYDN MY 48 Tin 3P0

Horner v. Resor, 41 CMR 283 (CMA 1970) “an
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(The Decision to Investigate) — 179*pna mna% nvonan 2

MmN

20 vONNY ™M TRann YV ,aTap MIaa Yon Tennh yrn nvap oy
— DAY TvIPXI VI K7W RY1 Tpann 1 p1ma 9i20vY amsan T
TWRD ,5wnY ,2apnnG 1512 12 YRR . pem Wh Yy Tnn ¥ nnnk NS
INDT A PER NUYAN 02NN AWRD LMY RTay Myt Tena 1
T TWRD LYTTER Y IMYNY ApTTa S8 mmn abvab oan Tpan
KRN PIVNT 270 WM NPT N TRAn% PR ATnn 7% ek Tena
TWR N”RR"2 22pnn ) N2 MIEN SR anann wmEpnn aun nrpny
ACriminal Investigations Division 11t tway yma CID "7

RIXT NPT T2 [inm wen 0van Snn T meaya
MPAPI 70 12y DPPIRPN NTPROPRERI YUY MONXRN mMTAY  ndwnnm
2w MmTEn AMPR Y MmnY Tann R NNR PR DRa THa e
MY TPANN YTFIP MY RM NN MYHM2 MY2 710 1T PR LY DRA
7800 YT TPANN YTI NN 1NMRK AT N AN AT00 NIy tn N
NR W3IT? NN 7Y Reua 219N Jean? TwRa mebnn Sapb nmesy
NI NPPAN DT NNRS Pmixtnn N R3AYT NN
RYM2 0N oYY P PN Mo L
-(Nonjudicial punishment) — o»nynwn orwx Ny .2
SRAX PTHNAS owR-ans nvan .3
J(article 32 investigation) UCMI-Y 32 qvwp »apy moama nmpn nomy .4

2apY IR RAR VYFIAT PIIAD N2M Y3 PR ISR orabwn oA 0 vy
SRYT TEANT 2 MWYS 1IN AN PR D R LRMEED mvawn nyTrmn
T2 WNI AR VSN IMTY IR 1IN0 MEbna Nk Yapy mma
2127 RPT TZAN DTV NN A2 TPAR LT ANN — LIINY NSan
JINR A%wa 7T Op vnat W qaon novbnn N

SR

AT 5P PN D2PW 27 IN 1702 D19 PP INIY ,TRant SR
ORI} AT2APR MIRIAT TN IR NP Y MRty PTa PRy mind R
YO mnma avEn annn apran (33.0304 00 ¥Uwno (N) 252 4D
VPN 275-256 Davwpa DWNapn 9900 ahY nond v VRN
393 mI9A PR IR TRann Y oannma K% a5 Thap mnd nvdnnn
7P YN Y27 TN ORI WHFIA SwITRn Kb 091 nprTa vt ARIN
Y IR P12 NoMY 5P MMa%” x*enD (1)280 QYT YO RN IR 1Y
_ : Riyteibis)

,OIPHN MM AN NANP DM JI7HN ATaPA 31T 12w mpna
-80-64 APD 33.0304 N™A1 TTDID IT NV LNTED ATPRY Rwnh ayny
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YR NI VYIFIAR Y1-YY 199 THTINY 1IN T A2 NTYn nTpn
N2 TRANN PR, MARD L(XwNY (3) (N) 252 YD) NPYTa 1T 2RNN KD I8
= MPRYN PTA 2NN I 0NN TR RT DD 01pna ne T Seans
VYT naw2 m nnany mmep nven nvpn Sviam Yoz T pos
M7 A YY YT NYap mappa nY¥a nnna ar I8N IRINN

MY MUIRAN 235 DTN RN 0512 X#wn s#a appnn Y
SRIND VIEER SV MIDAT OMNa NMER AYPNN TN Saven 7T
RYM ITI2V0 IR PTIAN PRZ7 "an Nvnn oy omen Trant Y ypran
AN NI2PAD PIAAT IR TTPNT 2WNRNRY RWT TRAnT PR NN nrpny
INIRT VWIPRAN YR nubnm ueys arenn ore oy

(Prosecutrial Discretion) = *19 nTRYn 92 nvSnn 1

271N
NIV OPRTT AN [R PR3N PWNT 17800 2V A1PHN S nnro ny
223 2ap? R ORRT i YW rmatnn® a0 Teann PR, 1R s
V27N oY PYYARY TRann A nr a5w3a amua ano RN wsen
NN %2p% 27N KN PN IR O 0 oR (Staff Jude Advocate — STA) YRaxn
TR TPann pmEbnnn 90 gbynn® Min RYm vYoren Ye anTny
JPYY M IMNAN MMPAR YR NO1MR MY TN 1IN DR Yapy
17973P M2 1R MnWRAN '3 P12 OR N3 21900 Jonnn mmnn .
12TN TWRD D) 7370 13 .03 A2NY MPann NPkt PR OTERD IN
N2 Yon wa nvbnnY ¥nnd m o awen® T mviva mmayra
MR arRpn P o) Mpws Tpanh sRen Sen 19 9080w
N2 orravn BYonn MPRY Npavn NI BMava mMpn TTYha
PN DR THEY NYYNMNN YaY yRY T2 Ma TRon 9 uny a3 .oMmon
OMPavn TER N Yy mnt aavenn
M%p MM 1211 TWR2 NRN Mynewn 0T8I My RN 1D .2
2 IR 1TN2 Y13 PNYAY MMap2a 120 .(miner offenses) nyon?
{dishonorable discharge) NM*wn 12 PN 5512 108 IR DR MY 9Y
NRN (Summary court martial) AR MIAXwS 271 93 Y TRvn .3
09 gvwoawnn %N IR MDA Mhna oYeY o R N

W DR PN MDY M 0 menoan ¥aps 12 (13)
*‘There are other sound reasons for not punishing the accused with respect to the acts
alleged” (Pare. 32d of the MCM - 1969).
mepn 3CM max P> amopin (14)
“for relatively minor offenses under a simple from of procedure” (Para. 79 of the MCM -
1969).
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.(Special court martial) mM*1 DRI N32 PP ATV 4
S IR PRI DWTIN AWY TV DY TURD oY nPann i ARy
Sw 406 %757 (MIpN YRYDR wavnin T DNy 59 DR YNy
SMPNAR DRI YR TTEN

“A pretrial advice need not to be prepared in cases referred to special or
summary court — martial”.

Syor> MANDIA I ARDTY .General court martial N2 W»VAYHN oPn 5

nwan SY nubnnn nYap 0 .7ina onhagn ouinupnn menyn Nk

way MYRTMA APPH 0P YY mmMnY 1pann SY at IRDWY mEPRTInI
MRS yarpn UCMIS 32 oo

“No charge may be referred to a General court martial for trial until
a thorough and impartial investigation thereof has been made™.

VYT AR 2275 7000 ¥199 2310 mhY mwnn 'R ITpn nvna
1'¥N%Y INND DTYNN 19K DR DY PN MPRY AT WONY MR
IR JINRY Tavm TEanh vy annnn PR PR Ipinn anpvn 1R
JHa PR J1TY TeRa rmixnn

Tpann a»n General court martial 222 D¥¥202 MNaSY ARIND INR N7
MP0ARR NPTRND Yap% mnop INax vWIad npnn M DR PR’
NPT Y780 YR 1MINSnn IR PARD 27N TRann A RS ANINND TV
ANYTNINND obynn?
DR W anpT NR PYN MR PR 1983 nwn Military Justice Act™i
General® RN Nean Y mmn? MKRYT RAN RY minmn myan 2 yan
93 Y3 IIRRHN ORI VY78 NIND 2102 NYyT-In 23p% *7an court martial
D INIBRRT ANND AMRAY MINT WY 13 5073AY 1930 ONRN O1AR TNR
LOsimpan 1wabs viavw mant Ypa wi ATaya v jamin WRaxn 1vnm

;A9 MDY MORIANT MITPNI OTNLAYNAT 31T NPT L0 0 w0 aR
TINN3 TPANRN ¥ PAMINT NXR MMHN INWS Y1313 PR — 11210 122 1o
P19 TOPR DY SN PPN PR PYRT ATIREND NYTh 71w nYpan ow n
JINWT mnmn MYt NOn,790Y NINRG NNmeTwn mRIpnN Maa
MMNT ,ANYRD NN MPPapn NMRT PR DA% moawn nyT-nin man?
a0 AN@ MWV IR W3 P17 DTnvn S

aN P12 Svn Tapn KW nponn yun® 11 fapnne PPtna PR nme
SANNONY TAMY NIRRT N DN MmN 71MAPa 12T OR

House Report Y 1T PPN $3pY 27083 NPRINNA MY NR TP WR D0YY2 R (15)
[(Armed Services Committee) No. 95-549, Nov. 15, 1983 ai 14
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TPARN YW MAnmn MO ORA NN PR W MY 1N RYRYN
YR M3 29-amn nZa Spn MRIY mpna mann SY 7172 YT mXun
N9YnN NNYTA TYNAa man R MY venn JYT AR mynY? "
Hodson ‘a11a 9mNR A DIRIINT NN NI RN DYDY
1T MYya OpTaw IRDa
«Allowing a convening authority to determine who will stand trial, however,
has the appearance of evil — the evil being that the court — martial appears to
be an instrument of discipline rather then an instrument to aid in creating a
peaceful or law — abiding environment in the military community within
which leadership can function to create discipline and high morale. I,
therefore, favor a court system in which the commander’s legal advisor
((qyp@a RS MwaTnn) would have the power to docket cases for trial...”
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mymn MYRWa Pranc Tyann amn A a%mIRa axnh M
vP32 ,3WN Y T DINN2 IMINDR MDD ,1MaPn 2w P72 T
Sw TYZN3 MATTR OR PA) 71PN PN N72p 1Y R1X1 noavnn nornn
ww L7153 INYRA 1T OR R DM BMIPR NYR0 N PTa PIP
47NN MYY NT ATEnn amna NMS Y VINRY INaxn vTpan
Mynawn PT2 IR PR a3 TPNN NTAYD 79 MY IR aTpnn oo’
3 71 ¥MPAT PPN Y an»T Yy nYapnt IR awnn . (x7wn’ 281 o)
DRIAn TSY mbapnny T AMpn pma Hewh mpamn muinn
,(TPAN Y3 TR IPDYDAN ROMIN STPARA YTHY R mOnman meavnn
NP MYZND N7ap7 oRNND 050 R T 39 MM WO K
JUMIOY Mvavn

oY BMATa RIAPA (MDA NRNRN YR 2772) TRAnn yun? Yo oA PR
yawnn YN TITY TORA NPT NR P20 NN IR P vepIsn
nTAY ViR TRann RY1 Senb 12 .oonn 7Y MRapa R may mpa
MmN R0 N5 RN Y1200 1772 IWWR1 M55 nerIn mnints
™3 PNN 99 ART MBR 190D LI MR R IMITTYR SRR TN 7l
orn RPN UMDY TPE3 MY MNapz nTnvn menvnn aan
S 1Y NN 1D MR NP o VYoan PP apm (1 Imanam mTnta
JAMUnna nera MY N TRann N Tians

@R YRAXT VP80 AR 2NS 112 712 PR Tpann Y Ty ,mpn o2
LY MR IR I AUYNR %3 0703 B T Mp DR Pvans w
AbMINN DKM LPON2 NPRT NPT N3 mYRw pnath »ipwd vopian

.Hodson, Court Martial and the Commander, 10 San Diego L. Rev. 51, 60 {1972) (16)
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anah T NMWrYbRa 29T Pa avnab

RAX2 NT2PEN T NDPY RPN NP SR aWpnaIR Arna a0t nnm
A7YNR MY DR DMNan mnne 5e axn’ 1o na v L avmN

(Convening the Court — Martial) — 'R2X7 1’03 NN .0

a"MIN

TwR N7 (Convening Authority) Miaman M4 S8 waw Ny ,Tpann
mwai %Y (Convening order) 110N 1¥ MY¥NARA NN 77071 R WPH
MNY NR 1 IIMRY TP 7771 Y130 MY DR NN 183 vIa% mnmn
YICZPR N TWR IRINA TR MM ORIND P2NN PORANT vawn
RNWHa VAW MOND 1T PR LARIIY MK A o R RYY TEon
1¥2 17377 w1 LIWDR OYTRan YR nPapy qena . nbvian noa inproa
NI MOV A2 ARIANA A YW ImpIonNn? opnm TINnn NR D N
TN TINDM YNNI DR NS Tpann Yw imane abuvia mata
SPvawnn N aome
oraY — T3 Man DT T PP M inna T7anh Y prmmeono
YT NN% T D2 WY 0PN Y INTa Dnawnn orpam mbvn
TP NI WRNA LTUTA MIpR ARNINN Yy prawn® nmian nemiwan
N2 ¥ 7772 A — PRIMIII OwRIA YA S proa Tpann Y myawnn
72 MIWNRN PNV AN ORY MIpnn 1oy parpeand Kand
T2 MNIXN NYVIPWN NITYNR 7780 NPYY 7ONNa TRann 7w nvmn
.Command influence 2w nIMoN nhn opvpn Yw ame

PTPAT ANNA NN N MTY K1Y 091 TRann YW 1 A pa npavn
RS IR (Npnwn P12 RA) RMT NI PTIAY pmon P nnant
D AP NINR I %3 317 J(General court martial — Swnb) nnMon
L1895an% NN IRXNS PN 1702 MaN S PATHEYAIN PRI Yavny

wTNR TrTTRN PR 504 9937 noTpna L1983 mw Sw Military Justice Act-a bapnin 1tpn (17)
TR
“In conformity with the amendment of articles 26(a) and 27(a), the military judge and
counsel are no longer included in the convening arder™
United States v. Rosser, 6 M.J. 267 (C.M.A. 1979) (18)
DWENI TT¥ YIaND TR DY OWRIT Mot 2w n0an Tpan Sw anve2 12vm i Re
Appearance of evil"? wwnn IpY Fom spawnn TYAn Swownt omepn
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oM SY IMpN Y3 YT P07 1N 13 AT TEan TP 1w ol
PNp Dby IRY ¥ 13191 RaXD IR 313 B K7 19100 BRI R
(19 Unfawful command influancesd PP MPWAN MO 1N TDRD 79
D PRRY WP IR PR3 RN MRk M 17 ¥ TR Tpan
DY R TUPDA DIYY i DIMN2 3) %3 13N 02N 77l 5w nmmn
DYNAD NYPS MM MY mwn wawn Poh nhaY INan TR
J(Accuser}

N

Ly ARTOY ONNAD RIZD TYMaY MYRTIND Yanwn 37N Moy
5y (TAPA AR PTTPA INTARYD YWRI RIX VI8 IR) NI VIpID
198 YD Y85 MMV OYRIAND VYD TND 2MD DIW? T ROV
(2)187 QYU M5 NNMY RVAVNAN — ANRIXT DLAYA 2P 27N
{¥7OnNt2 200 YD NRY)

LrapmIn YICOY AP TR ARAX PT A 5w arm 0 Ynp 204 Y0
NN NN WNT YTYYY 1D NN RAX PT N 2w amm

WAND P M3 b S7avnIn Mp) TRy mnma Men PR Snaa
AUAYI IO APDY (NNX ORI PPT R AT YOIRWN NN PR IR TR
TR STTYY MNDN 19 ASENIMY WD TURYA PRP Ty M o
Ty NP VTS TIRYE T M muonnn mzapnn nwyn’ .mnmn
N2 2WTR TNA IR IR

M3 PRY MTNA MR INRY MRnon mmmn mwin nMmanp
oMY DD DM WY DY TInn 1A% vawnn onpy aNmn 1o nmen
AP0 1% MTID D7N5T2 vavnh Y7 IR INNIR ,LOWUNI® DYRPAND
X"onth 324
MYYRNn nvap Ponnn Widwn nNnn YR Y 0 ;i ey ) Yo R
MINIX-TIAWR AZIYDa Y nmnTn 5Y mnwyb v vawvnn enl
JIMA IO MDVUPTIR NN

Smnnn oMYA PN DDA NPN3 NPTY Nma mean PRY INRD
NTT OUTIRT R ooy M onba nvavn? wwnin - T

United States v. Toom, 48 C.M.R. 139 (A.C.M.R. 1973) {19
L DENYD,DaWHRN T1YD 8P ,YPNY 1T PR 13 P 4R NN NR 2r0a NRN Tpan
oun Ty
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(Pretrial Agreements)

37N

MY SR MR AN MHPANN 1A% QYRIN P M NPon B3 370N
5va% 0N npoy npna onead MRYT nmmn mean 29nnmn
IN AN TI2M NRITYY MPIRTTAND 1YAT Y mnD IR DMmMPn DMK
PRI YR TannY R¥NY 770 OR LNYa YEnd YRR ooenY aR
SIRPLNA MR TM TR N THINMN NI TR RN PR 0ovnn Doy
DESRA 12 NS WRYI RIAND PINA PR VAYHN T9nna r v Y R
Jmmn mean YY amenR Nk 2apt van omon

TIMMONT DR MY PN MNP 13 12 PR WINN TR0 YW 705 Y50
Pal DOEN NAYIY NMIWAR M TN YIThR O DNNAa momn mwan Yy
INVT RI? OIR T2 JNAD TNHEN TPNM MnMen MTara ReRin e
WINPT DWRI NI 0D ARINY avn e Yo mbenD inena naob
11933 NNN {705 (d) {5) 922) NN NRT R¥W NP 232 RIPAN 013 Y
JMRRA TINTIOA TTIN2 T DNINRD MRMnY

OIRY T2 a0 1A2 N2 WRARAN vawn Naa ey vy 0oenn NN
NN TOUMR MYNYN DR Pan 198 DWRIT D RTY 290 M Rvswn
(enn 7an S 910 $50) vmabwn

o

IN IR NTRAY PRY IR BRRIY [YEnD P2 NY mREUY SN
TRPnn? NNt Y5 SR i vavnn nee vay a2 mnY mpany
omM? PRI DIB0IRN DIVARHT BTN YT2P Rbapnn W nyoa
MR $PORI O MNP DINR IR OPMAa manvn I (Tpann n3) ornr
QNP7 DNNNA WRAT ORIND DIIRN YV IR ININD VISR W 1A pvn
TIPN IIM WA MDY NOY NETY N onmn o'ien
NRIN TN, ORI DY DoNN N2mY MDA DIOPRD ,0WRIY nommn
Y mnAwR NnoAY nenann vTa Nenn minn et awrin Y ipvna
ST RN82 DAMYNA DMINN

R nYennS wavnn yyrn S pynrman® nmant 2wn o s
2 RN PR D 00N NoMyY mYran Nk Maph v1e ha v (50.050
IRAND NRIN Y3 NP PRI DY MY N T, AMND NPRY I WNRD
oY NR O30 IR D39 1137 1T Onuavn orps Nuyzn mymn Ty

United States v. Donati, 34 CM.R. 15 (C.M.A. 1963) :7t W% nNY (20)
United States v. Winborn, 34 CM.R. 57 (C.ML.A. 1963) 1ot
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¥5 NI 992N TWRD RRMA NPT XN v aMRNDY NYanin 12 0aen
20pyrr¥n PI ANPMR APOYI TP vavnntma R

QYNRIN TY PPV 03p0 NP 1372 AVSTING IER Y3 1Y I man?
BINY MARDH MMPR 879 TP PRY 112 NS BNvawnn RN T
p1ag5 Y19 72 ¥ T MINR3 Tpann v IMImyn JIwavn 11w 503w
o YAl ORRRY OMD MRINNTTIDIAYWR NP6 Se nmRa T

Ammunity) —= VY MON NP A

"IN

FPRYY TP YPPAY THXN TIPNN TWRD AP MR32 TIYNR orn
™2 TTaya Man npYmn meon Y puen? 2'MINa nmmn mean
manon .(Testimonial immunaity) P70 MPYN IR (Transactional immunity)
377,37 73) General court martial 117 "R Tpan® P1nmm mron mynY
(7R TRan e

WP R N9 ,pra avy b amnna JOTRG Mron payan Tean
{wTnn TITon Yv 704 %90) mrD MRS PaYHR APIYTA DR NN

oyvn PYNY nnn TP mpon IR ANGa nen PPNy RpaEn M
97 TMRIR DR WA mmmn me Hx NI AN A% Y ORI

SN

Ly nY1aNS DN MYIR TY Y TRYNR IR TR myen jnn ORI
o DYYRR OTpn P93 InMnY 'ad Ra¥1 DrLavon N
mYyapnn A KYil MY>Snn 2 YT Sp mYYn® PR D2 orvavn
nbapa YR 2R NPRY NYE 137 0NN vavnn M3 WA IRY M Y7o
VPPN NN Y7 PPN MR - LIYEN rbwn 25w Y2 mvnn
. I

“pnnn ApEPn NpnE? Nt LNTE®2 I MRPTY TP T TR TATIA 1l (21}
1981 — R"OWA ,IPRD OV Y¥ mRnen
_.543 1) "3 weohNawr mivTa 3 paena 532771 2V (27}
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a"IN
qWRI NN MY YW YT 7n 1Mapng vy oavnn (T are oy

MY N0 IRIND DMEHRAN P1IY IR AP IR MY Y» en 200

nvn N Man 717 5e oM 0 vYEIa nYTIn 5277 mnmn

N2 VY MYY = anen 7NN mnn myv nva orh PN N apTan

MNMN NMRDH LaYnn 15102 DWRN 7@ 1Yo hmMon yna v

ARPYTI N LPTATPDS M2 NDNa  mmmn men®

TN MPADR NPRI PR D T2 WRI OPRIN T MRYRD 93 Mo Ll
Sapenna

MmN MY NPTy PR Ma vawnd ARmh i P pea S L2
S5y K122 N9 MonDn NYRY TWR3 NIRY 93 .monp 10ma 1hna Sva
»TNn PPna amna

NN (Rehearing) w1mn NIRIN NYMYY aRHN 1m PTa pea hvva 3
T MTRA MY apY oYIR YRInY mpapn nrRY MmNk YT IWRD
127 RIATTD .OWRIN 2R 1D YNNI NN o PRI T DN
DWEBRA MWYINY Nwn R Yaph Trnna S onvbhn mn nm
R=brd) el

JYTT M PN nYaen YW RS enR 4

W OININN T AFPN IR ARGYON WNY NNINA PR TN MEsR 8
N7y 1oRn pny Honv om

I PP 0N 1 TWRY TUAN Y p5N MEANY 1PTR DYYan menR L6
JINY WNYa opnY nepan nmma mean TWRI IR 1monon

LWRIN YYD 1A 1 1M N9 D7Apa AR IR — PTN NPon w7
LORNDZ 7700 NPm
PPON MR VY PTRTPDAR MmN MY Y AMma1ynn 2 2% PR owr

Sw PTPDE 0% MIRYT RN PRI BRRIN DY b oy 13I8 A

LOWRIN Y 910 T0R1D NN INXa MNTS 0y MR Nmmn mern o

nPTINN Sapt mmmn MR DR 3vnp wThan PN Y 1106 Y90

5w P7-p02 IR General court martial ¥ 1*T poa %3 % vYpia 5w mxonm

Bad m™wi 0 2N mMvas TwRa ovbnn Ninm 1aw Special court martial

23 conduct discharge

Sp INTAY DN PHRRY Narn RN mmn mean 3 b P PR

STIMOSNN TR PRID NAYN MR AR 1TMIRYNN NIR Y257 1R WAoo ran

TUWN MPAn? TRR WND MmN e %8 19K N0% mpnin mmone

™ Mapv

Article 60(d) of the UCMJ as amended by the military justicc Act of 1983 (23)
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“The findings and senterice of 2 court — martial have been termed mere
recommendation to the authority convening the court. This view is not
without merit since the convening authority has the independent duty to
weigh the evidence, judge the credibility of witnesses and determine
controverted questions of fact... He is not bound by the opinions of the
finders of fact and must be satiafied that the accused is guilty beyond a
29npna XY MeaTN) reasonable doubt”
D AP PPN "avia ol

“The convening authority should not longer be required to review the record
254y detemine the legality of the proceedings”

DN

PYDA MINAP ORANT VAVHN YN TPan? mnnm imanen o8
v XPMD (20441 YD aY w2 nhERY manun 1V XU 442
MYRAEN DIPTa 5w ameRY Rax prma Y vivn pTpra Ran
WNOWN NNBA PR STIYAN T4 DMYIYY RAZN T3 17 B7o0nIh)
9T NTYRDD MR {DPNnnn oRaND TN A
APNY @D TN NN WNRY L1
MM wnYa arm ar o pava bpnt .2
OmMrY DR PUEnY IN oMman arn brab a3

MYTINN2 YY NTWRAN MYIN NIPN ,NEND avbnnn N2ap ol
3"OND 443 Pyp) WA VYA

TRY RTW 77T 922 TN NPIONA 2TPNRY NANDIR NIWRDN MYTn PR
PRI NTYRHN MPID M R 12983 1118121 1212 7700 1R Y02% mwa
WRIY @ 5111 19IRI YR MINNY PN IR PIANN TORA YNY NI MY
(Xen2 (R)489 9UYD) TN NNMIP oY

Y NP NNAM NTPNDR MY SR wnpa nbpan nmonp 5
PRIMIND IR SINND (91N B¥NXY IR YAY DWENN 0N INVAYD DT
MINYMYA S¥23 TRant Y 1mnone 12 x5 anen . mnna Tpann Yv
A7TINRANA iy Sw bR ot omn nmey

A NTYRAN MY NI YNPH RPInm azpnn none 7 M
IR 39N NTPR 23 SV RPN P OITAR AT I DA Y 127 RN
OMEDN TN Y3IX NR SYpY Tpann Yy, wnva Ypnb IR T7AN NR TWNY .
PR IVTY 01 NYDD DY TN 1TIT NMona ownin by mpb

De Guilio, Command Control: Lawful Versus Unlawful Application, 10 San Diego L. Rev. (24)
72, 100 (1972)
A7 mya 16 mvn ow (25)

106




2NN NN TPORD W RroowDn DD ITVD o pYnn | 9 Na¥I VOUD

IMAWNNI MR PRI At MIND2 Tpant v 1Imonp NR o¥nx? opn
SKINN T2 DY INTpA IR 1TAYRA AYNE DR TUhna

=) I 14~ B

mNN3 2”78 RANA TRant 5w PIIMIAD 1NN NR PXAY NP3 N eIl
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MY Y13 A R ARPYIART ININD LAVDN YW TRann 7Y imamnen
03 .7919 MYV N9TWBR YR IMSNORI AMRNRYY WK MIMR NINY
WMFI M5 872 M5PIA 1R NITPHH 3 TNIEN IR 7Y BHYT DR 2271 DR
apMab Pan 1TAY Y22 wnn Y myn omaa PR ,24pann Sw rmapwnn
S0 YNNI MRANT FY9PYNR DY AnNMTN2 AMnnn
IR TR OIR MY MRERN Non% anipnn® ey 1vawnn 7w pTen en
[¥PHN YN wavnn DINNA NP MR 02 mebnn Yap? Tomn pavn
AMN O IMN TIPS 99 Uawn NMpaa ntn 1T aren nintha menn
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ST Man

TR Y 105 993 NIRTN NR TIN? MRT INBnn IR VYRR wnb
_ 9 YIPN wINn
“Convening authorities shall at all time communicate directly with their staff
judge advocate in matters relating to the administration of military justice™.
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ANR OIR 5% 10PT 9w et 9w nR AYnab RN aeR
RN 19R 1IN DYRNN DA DmMR 93 13 0% T mmem mymen 723

YT 19 T NN PR LXMPN AR DAVHN NV DN OPR LY
vawpnm PINN MNNa nrmynan mYRen %37 anra omvn minnan
AR PN TVIR TIDY PPN YT OEPINND DM DR D PAD PR LN
mMTap R TR YYha vawn S TmRn 17 YT PR 8y ppnna ma
NPAWE WOWNY TPoNRY YT N unbn NN P31 DWRIN S It 72 5y
9PN 172 TT;

.285 Mya 4 NMvh B Byme TV INYT Swab NN (26)
.10 'apa 3 mvn ow Bayh o 27)
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United States V. Rapp 30F 818 (1887)
SW IR DMPh S navn nrepe ANt 1A
R.C. Donelly, 60 Yale Law Journal (1951) 1091
United States ¥, ADAMS 59F 674, 677 (1894)
United States V. Healy 202 F 349 (1913)
ONNTIPRY Y MNFYD D8 T0R TER Y2NTTA P07 '1'1':11: S¥ 1297 At Pna
TR ST -TETD SIRYTON T PR AN JNDT Y3 NOT pEmn MDD Avma ar may
SYTYRN APY 1 PIP TV DPTAZ DUNRPT WOmT DN MRpYn 17 70n% gwRin
MmN rn -nmm': SN DWIMTD TTORN AYPR R MRTY PR W 30 TEE PR
. 350 ‘mya ,nw nRY - DWRIN NPETn R S SHo mepnd
- .233 F 412 (1916)
United States V. Lynch 256 F 983 (1918)

o))

{5)
(3]

(7)
(8

112




P79 VOWPDI N1 NIYOD - DD |10 D"PYNN | g NINI DOWD

PRORY N2 NN 2T PRDYR ANDMND 7T1AY0 APa oha 0MPn m
LemoRa awnm v ToenS na

oIN 2 70 TN Y2 Ml PR 0N oNpnn XA DR ok Iy
yxab et mban” 1en oSN mant moann N Iy 1Ay
L0lyay

MR 101 ONERTTAN VARHRN YN YD OvnnY a0 I0n LIRS TP 1o ON
SMPRN LAVRT IR MTNN PN R RY T3 12V ,PRA ©Y 0Y0Ns nan
N7 ov1es owRnNa 2o RZ .Entrapment 022 11510 TTIDR ANTH AMN
MATH TR DMK OPYIn T7aY MX2a oIR8 DYYIn 9Y nienn
MR NYNYN YH%an 1PN NR NBPY NN MPIR 003 0N Orne
A NP Y MY oM DR ompnn Sr1ant owRin Sw amna
TIAT MR 1Y 70PN RN 771aY NaP? onn oI 1mR o en’
22900 WTR NN MY R MMN A R RT  Ananm M mand
SJ0R TIYn K7 19Ra omipna

Sorrells V. United States — 7/noa — 11291 LAWYNN N723 ANNA 11900
NIY3R 27778 5¥ Lawnn N2 nans MmNy 7Y Entrapment n 1aan
Sorrells V. United States " 7npaz 1932

NMNPNI 7N TN PMTHY ZY TP O TP TR amawn mn
AT IWRT THTOWN 1910 1N TR TR DNE paenn Ye aimas wanrtia
APIPnn 01 12Ya Y DA NYRAR TN DMRA D YO may
JEDM W N RN Y 1w WMYRN 2 IDN PR D e Tonna
JIRY RS Dnon 1R Y myva ame wvan

ma1 PR 1T N8R N7 0bnnaw mavn meyma nrY ¢
RINAEPIANR NRAS NOM WIPHR “aw” mae ot or rmea®
JUT7 TRV XM

7170 DR PRI 0% BRI 13 )P0 MIaa amn TR Wvnn
a7 i RS 12 RYOPR 0wn PR men ann e anon mapya
7NN DR MY npTa

Buties V., United States 273 F 35 (1921)
M3 IN2 Pap wrnRa

*...It is unconscionable, contrary to public policy, and to the established law of the land to
“punish a man for the commision of an offense of the like of which he had never been guilty
of, if the officer of the law had not inspited, incited, persuaded and lured him to attempt to
commit it...”

Newman V. United States 299 F 128 (1924) 13 7NT ,38 ‘NP3 DY
Sam Yick V. U.S. 240 F 60 (1917)

Taylor V. United States 193 F 1968 (1912)

Voves V. United States 249 F 191 (1928)

Casey V. United States 276 U.S. 413 (1928)

(9

(10}

287 U.5.435 (1932) (11)
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“...Eatrapment is the conception and planning of an offence, by an
officer and his procurement of its commision by one who would not have
perpetrated it except for the trickery persuasion or fraud of the
officers"?,..”

nuR oY MYE MR M ARXINY MR DD0UN UMY W 4R
nPIDIY TWRI DITMYT PhMm AMnRA MINN'P2 Entrapment i
RiPE) e

mTawn ¥3 nvap Mr. Chief Justice Hughes — " Ny TWR 171 NPT
wap YYonn PINN AR WEY vr.pinn SR nmap maxe XY Yoo rininw
N2 K D NN FINRN [TUN DR BNMI OR OmaEm m anion
AOR MIEN PN I IR0 27980 MERN 1R PR’ 992 anin
19D S 5TTwa 1Y MY T R DY oTR Y nprin
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AN NR M2PY 70 Nnvh 1 manY Y12 oIRG Y 1aya 12T
37 nonrmn

nYTNaSn Fnnn 3 nTRdn Pinn huwta 200 nuwh MR ovomna
ANTAN R YA R L IMamnn 7Y 97an meRn Nk $MaY nonn 8
el

Y2 DRI MPY NN TOPRTA 2% mom ayian® omny NN oy
NPRY R PR INRT 5790 5w NonYR nay 1ae? manin 8 o%vn
JNRTIPR nYean vomm Yy

DIMT PR 3 R Mr. Justice Roberts ¥ NRWVIT IR LIVNIN DY, TN
NN DDA AR RIXNY PRI 12 10NN AN DR 12y 8% S0 nesimy
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172Y DAY MMYPN MYTTY MPRY 1305 71071 Namn” 1was 1n
DY PN R DM 1130 13390 1M IDYZER Inmnm oenin S
_ S TAYW 19N
N v 1myY prah vty NoD R Y0 12w Sra% o o2 Mn paven
11 IMYYa MYYRn AW YD PMY AR A% nonenn N71avin mayt moann
5w Y1 RS WYWN NI 2 MTNR Y90 .07aY DR Daemn v K%Y
TNEZ 2773 MNAA5T IPRY MT1W YA oWwavinn Y ronpT mnvwY
U8R Sw e mrap

SV 17onn PnY nnbrnn X Sen 9o nnbe Nk vivmn Ny m
MBTZON MO obern® 190 RY 1nyTY 7YY PNkl owrn
D RIAW JANY D71AYH AR prab mimna nR peaxab mbioy 19 mnwe

436 ‘pYa R (13)
459 457 Y1 oW (14)
Y130 AR NPT NTHR Py RY1 AN S@ anvy nPRWA Ayiann 210 e nyTe (15)
SP0oWn ATNEA NYTIONa RIT I2YTEN Y vNrnn oo
R.C. DONNELLY (18)
“Judicial Control of Informers, Spies, Stool Pigeons and Agents Provocatures™ 60 Yale
Law Journal (1951) 1091.
E. MIKELL: “The Doctrine — of entrapment in the federal Courts’ 90 University of
Pensylvania Law Review (1941-42) 245;
“Entrapment by Government officials™ 28 Columbia L. Rev. (1928) 1067. “Entrapment as
Defense .in Prosecution for Prohibition Violation”, 41 Yale L. J. {1931-2) 1249;
“Comments — Entrapment™ (1928-9) 2 Southern Califormia L. Rev. 283,
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myT apghm 3w 0N Entrapment NIAR MY IR T0WmHn
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RITLS. V. United States 183 F. 2d. 944, at p. 945 (1958) ;191 DW DvioRAn Akt {17)
-356 U.S. 369 (1958) (18}

372 ‘nya ow {19}

o o (20)
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Y2 UMANA MR 7Y 7pha JSYawa yTw nnpen PanRn Trapaa
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M2 NT2APR NR MAPT MU NN w2 3 “IDuron nenny ey
L2505

03 IR DORTTAN VAWK YN N2TYNRa Mon Entrapment n N1R ,MNRD
MR VAYAN M3 NEPOR P 37 1 N9 INNR 27N INYTAN A
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“Notes-Entrapment” 73 HARVARD L. REY. (1959-60) 1333; J.D. HEYDON “The (21)
Problem of Entrapment™ (1973) C.L.J 269.

Y02 NAMhN PR R LDUNED NI IR DPINA [IYR APR T Anm v (22)
Masciale V. United States 356 U.S. 386 (1958) (23}
Lewis V. United States 385 U.S. 206 (1966)

United States V. Russell 411 U5, 423 {1972)
425 U.S. 484 (1975} (24}
488489 'pY3 o (25)
U.S. V. People of llinois 329 F2d 354 at p. 357 (1964); 22 Corpue2 N1 U2 N70n o7 {26)
Jurie Secondum
{Criminal Law) iianirishk i)
United States V. kegrath 468 F2d s 1027 at p. 1031 (1972) (27}
Penal Code-Uniform Law Annotated Master Ed. 1476 21371 nem m nnn
o Lmwh amtha RAN o Sy novE 372 YT1OAN 3 yapn
United States V. Greene 454 F 2d (1971); U.S. V. Washinston F 2d 160 (1927)
United States ¥, Wollfs 594 F2d 77 (1979) {28)
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2%y PONE PN R OPYY NEn PN aMnm
m3mn AN Due Process™? Mo 777 2 MPARA MR Hra RY MpPa
sAPPT 12IDA IMMNA D TIOR3 Xy 0M1ph Sy o nm
“_..So outrageuos that due process principles would absolutely bar the
government from invoking judicial process or to obtain a
conviction®?...”
MY 1D MHAINT YR QYR IRMNAS REPR 131 TN50 170
PR IAMPH R 13 TP TN 0D YT 12 WY ammnn 03 R oNa
Yoh9 MYYHRI NNEA NARN TAY mMpn ¥ IR 12 Y300 PR win
AR M) Onra DY mpMTA DUN3R TP PR D AR .8"Dye process™
LRANA TR RIRian yun® 12 102 PR M2 mpn Due process™
Ly muy’
Pyt Entrapment™h NNn N7MN nR DN WP P P
1PN RPYSN T M3 T3 RYR Due processn Y722 79 71 RY mmime
MR 53 1P T 19K R PPoopin KD apam vin T3 marm
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Pana D3 1T 10 MWUPNAIRM NARD LY unMpha? M a7 g
18 RYR DYRY Due processT1 ¥%73 TD> ¥ Entrapment™n M nann®
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MM Yan MYDN NN O3 133 7MY DY Imanyn nTn AN
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Chin V. California 342 U.S. 165 (1952) (29}

Hampton V. United States 425 U.S. 484 (1975) :m3 TINT (30)
United States V. Russel 411 U.S. 423 at p. 431 (1972)

U.S. V. McGrath 494 F2d 562 (1974) nwisa ngp nrs o (ay
Hampton V. United States 425 US 484-496-495 0.6 {1975) 9w Mn ©N (32)

“The Serpment Beguiled and 1 did Eat — the Constitwiional Statues of Entrapment {33)
Defence” 74 Yale L.J. (1964-5) 942, 952
{34)
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U.S. V. Karen L. Hinkle, 637 F2d 1154 (1981); Perri V. Department of the Treasary Burean (35)
of Aleohol Tabacco amd Firearms 637 F2d 1332 (1981)
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“Entrapment by Government Officials” 28 Colurmbia L, Rev. (1928}, 1067, 1072,
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Brandies Jin Olmstead V, U.S. 277 U.S. 435, 485. (40)

121







12N W"DT-DYIYI DU

1 NN (7'D) DTN

NIan N
B4 (1) U2 1°9 NN VID 2 TV 406/74 X" 2~U'DT ]
MINID WY DWONI AN XWDA DD 2

oo T

OGN MR W0 MHAYEN AFTTEN ORT TAY: v

123




|
| |




1AM WRT - DAY DA o"pYnn I 9 N1X¥I DoOwR

Nian N

LS00 OV 0P 1aDRA DYNRTN T MBpRs Koh 1705w nwan nwn
AUNM PP NSYam "ann onyawnn T mnm
Y BRI ATA%Y 27 72 WD WYY mORYNN P2 My WE PR
M7 R, TMNY 1801 1N PAFY NXIN 01 9P KRR IRT RS AW AFING
TRNZ K7 NNV SPRWHTAM T30 197 99 K% TR MPnaT oD
12 V¥ 20a3RY nn S ,0mYY vhany oYt PRY IPNM MY MK NN
TIOY LI NIANAN N Y590 Y22 v mpavn M7 ONN Teen® . onw
SPVIVD NPT 1IN o)
T2 MZYRY MR NMTARn YR YT oY 0YSINa Iemnna
MR INWIT DR
V3 779 ,405/74 ¥723) ‘AN TT0 ) 1993 312 Pyya PR pEas momnn 1
DI TINY MWPN 792 Snynwnn P YR Ty TwRa (54 (1)
TIPM S mtpm nspn 3 vtnny 1ta ;o YR Sw wumonp .2
JW0 TR NArna awnn ywmnw
7NN MNNe NMERI ,5730m0 T YY vamy viann vny ™Mnn .3
J47aN3 AR%OR M nwms Mwpn a2 nynen Y wny
meAn ¥ 5 pyapiw RN wiann wny nvana nTmynn v an .4
Batradgiataly

54 (1) Y2772 /NN1ITA 1 TVI13 405/74 ¥"3a - 'Y .2

1P Aprean (1

ATIR 7Y AI7Ra 1wit P 09 mynwn T2 DWRG MY vy (R)
NP2 AYMIS ¥ 700, 0NVm DWRNN TRana IR 1Yy nva
NR 77371 405/74 2331 PN MAIN VAYAR N MR VAV TRRN!

IRIND MYDWNRA PN S ymne Y onrasnn o'RIn oraTh
MMPLY O 0,997 PAWATIA NN 1279 g N oY, 7aD "N
MYRVR Y77 201 LAYRTINE MIYWR IIMT WK IR TMPYR 5w iy

ORI

2V 1TRan RN, DMINK 027 DMIPRAT T MPNa ,10an Wiaen TR
NNR YA Y NYRWRN DR Y1 ORINRA R T TR Y nin
N2 .AYAYEN *Pan NR YNpnt NN nvnwn QoK% oo jn
TRYE 2P MYk nnn vy PRy mvS 91 Toann PN mnan
7P MPT »an% 1mon IR oY 31 Mo .omw S ovn onn
NPnwn NIy 12 Imyn oavnn mab o nynenn mtan
LoNNAY ML ,PAT PR .AMMN3 POR DRMRN PR AMen

125




goenn | o xaw oown

1 NN

S IndT DR 1POY DY L,DPDAYE PIP MPNa Imd nR MR
NN XY 2P R¥IAW NI MMNNA ImMynY fIRM NINNa Tpran
SnaY Dp RER 1O 1 PR mnn wny

MRS 19N ,RAXT MYRYHN PN YY Teriar on SwhT oMam
TRON ,13/75 Y77 R NPNRYNHN 17T AUNMNnY NTMNMRD 170aa
S7RON ‘1 PRI L118/80 23 ;617(3)2 v7a mba 1 /NNt NUAN
0 TN BNPIPY 71N Y IPTIYITA 243/80 €111 5239 (1) N2 17D
67 (1) °Y

VLRY 1917 SNREAG MIMYP TNYZ P72 3733 Tinn ARDN nndwn’
MMHNRY SN 243/80 X7101 ,p13 vwn YR N3N oY NN
59 WRIMNRA PRP R AW 2% Ona MY ISR PR 2T NIRRT
myn brn S Ta Ponn varn Pmpa By nynwnn DavR
19 AR NYnwn vYenn Tpan S oaen pap v m v5ed”
187 1A% INAXN 190 P2 NIRY FIBRIN T A #aY S 7112
o'oo2 TAPAN TR YYD ,DMYY pYISnT ey Y PR Jviden
THN 5P TR MO TP YTYY NP MO D Lmvapn
#POD PYTEAY PN NINY 0P L(405/74 X732 313/75 17T [NT) DMy
N33R Yo7 vawn Y23 mnn ovna ,onYRmD MY Y5an
© {72 'mya oW SOodw

IMIND IR S750N70 D ,27nS 158 70D A 5V 1IMOnND q7na
P7ans 1 PPEI NHNDMAY ,ARIN RN 0N P 0N 1Ep Y
59 WP Yy AMapa owRM Y70 T KRS DI PRpPT :5.0303
LSRN OR — (7413 7993 NMNa%m OBR) 62 IR (17810 TH MWoN)
PEP YR IR 1MND ,IAYRD NDRYNR DIPYR MNA%PN IR 0PN
Somwn

99 PaAPY BrovnTn o SN pan T aeDa NRDNMAY INTINA
R DR ,NNINAI TNRPN 1A DYRIN h0 T KT v PR
AR PP IR MYEINRAY 2073 T73V0 DI NP3 RI¥N) N
SAayn aam

NPITY M2 RS OWRI 1P RS Davw pap” x7wn7 159 o ab
1D A% ,ANSNN MAT IR M2 NP TN NYNNA P83 KON
MMaT DR Yymwns manTm WY I pean

Span PRI MY Q132 DY RS LW PEp” 2Mend 161 Py A’
IN DT PN PRYD N ANSNNT MY amma nbninm® Rmn 1113
ST PMIYA DNR RN RAYN MTIpaa

—~ FINRT MYTY FIAN NN OMIND ,33.0302 17aY 43 1Y 40 ANWDI
ARTEETS VAR LUNTY N - A%NN N

()

(b}

1

(M

()

126



ARl ¥'BT - oY DNUNN NN I g NI V9D

M0 17 MIRND TIT2 VIR PRP YPar nRY YA 407
JIPRT WPTD qias i R, mbnn mra anm

PRP.IN22 TP LY 1anoin™ oY P oORe awen 1R 41
, M2V R AR ,TY 1MIM% DwRI Nepab 2709 sReT i viawn
T NN 1NN MV 19N IR L 1MYY ROMY PR MTYnY
SR

Y R, DWRIT MAON2 ROR NPT 1A X2 017 VIR PI7 42
Jn2 Y nunTmh oeRr® 4R nn® Da anoa nmea

N2 EIPAMN DTV MPRY 1XN2 NI MYNYn P12 OUN .43
MYIHIRA IR DY OYTYY DAY YR MYRY . D1wn Py
SO R

MWW (2

IR LTV TP 3713 DY D2wnn AT 9 IRT Taan 932 (N)
5p yanenY o mama on Raxa nynwnn 1 S rnmd
— IR 222 12 ° — 93M ,0iYIR 1AM RY ,ARNN 922 ,7WR pn
1PP) NN NPan Y mprt NN p1 RY 1YY Y anenwy awn
A1MTpra Nevia gnmna

AURIN NRYRY PN #aP o9 RTW 12 ,mpn et S ()
OWRI? M0 VIR PRP SN 0 amvn pan vawn P
WRNAR IN AT IR DR PRIY PADN 00 DWNIM AN 13T »eab
TTIPAN DR PR MWD IN AT N0HDTRANA PIny mwn ,77a
NP NRINT ANTN T YN LIen PR Smaz aeeaw san
maa
TN PPN MNTD PUNTY DRRNT 2 1Rem IUMN TR
TN LIeIntRN — Mo NN wanb Do PR pPIYnRYDhn
MW PRP RN VR TWR2 STV MORR 0T — RI¥D MTIpaz
AWRIN IR MM NS TR TSN 199 ,019Y NMIpNRa Ok 1Ry
M MR AT AR DR wRab wmiom vy meyy Sian
1T N7ap0 wPa% 1IMST NPaa QY PN oN QR RIANT MTIpam
MNSNN MAMN PR nonn vIanwn Ry NRn
TAPHY NNT VTN PR YY nYrm SN vna o 1 R ORA
(R) 143 PYD) 12 MO DM RN PRY YR YN DR wnn
HxTenY
AMPND 6271 59 DYDN WYY MTaya TThY Mpna i o8N
TR DDRE PRI DR NP IS NIMAYYN IN OPRD MORN WK
Pape marpnw mipn DRN ,MYNa 1Y pin ,avwn PRp
WM¥NM M AR T an 9YavnIn

127




o'pYnn | 9 NIN¥1 DOVWD

If7 N

MY 118Y R THII X332 NAMAN TPHRA 12, TA30 Y33 ,AR0 Y
SIDT TTI2 RID WOT NANTI NHORI MPOVAN T A N
NN Y321 vavn Y93 onpnn marnn oY o Yhon
TN At Mpna vavnan Mo (WP P vawn aTa) o
WR IV NPERN YT 50 mann® owRim S Imm mmnn mns
A2 INRYINY NMUDYDMA 1172 A5nMa TE0 P WwRn Iy
ORI PRY KnSYann 1a% ,ov 35 T viann nbun) anen nead
L

DION AR RATY 79 APR PN TNaYn wpa? owkm Y imo
MR TAPNA RYR  NARHNUEN 27N 1M Mwh T R7 mnnn
WMPTY IWRI N0 P MynRwnh YN P RN MR pimenw
hna mnab mAvar PR nbmnatn

NRY 99997 RANTA AR — 7T N 0 - MRTZ YR Pen 13 P’
(1) N> 178 73N ‘) 1PUWIMA L 118/80 X733 1MIYA PIN praa e
.239

PR 9% ,579UNHN NMPa NIRNN 717197 2 PV ,27IN X720 PIva
,2AN232 NYYTYA P XYL, DWR) MNNa RZR TP 71227 K2 vidwn
INTIN TP IMRIY ARY 02 Y2 I Tn owRiy R nno Yoan
R M8 NIP VIR PIPY TINR OURIN YT NI Wl
nNa 915t PRY 2 MY NS RN RYD 0PPa0 NYT n
AYMA MTAD LR ANIPY Dpman PR DRMA % Mann
PR 12 ,IRD OV (2R = OwRIY PT I Nnvn) M Ywnn vvny
875 NPRYNA AP Y 0y TY RN DMTYR NN 1M
mpa oW "N"eH ITPPN NI MNEN PRY 2N nvrea
by P9 ,AMPN NPPA IR NYWIN ANT 13T Y 102 (247246
SMING MMTTVR PPN P AT TIYY mwn At opun 510 1T
MNTYR MYNnY 1aYn anwn ow mmRe mn? v oam
ThY R nnna mMs Y ReR MY 0080 NPT nav
2 9y yhaxn Pn

YMIRA AR P2 P AR SYa% AMR 978an 13 NN oY sh v
Y T T MY MY YIPANR Wi IMYRY 1% T1annen ,pmy
TPant 1Y R TmyY ARIan v anpT nnnal NN pna
[{248~247 'Hya o) Mwpas aTv

1980 OR ,AYRWI MY DR TINP NPY MApna ,mao MyTa PR
TN RAY IR LMTH D002 NR TR NaNmn Wavn pIIn ]
AOnnb M Yy SMpant bnpn® R “Snen” jnana wanwn®
IR IRT OP TN 21072 DR 50 0Y99a0 190 Nannn eIpnIeRa
AMIT RPN POWIMI S NMIPI NN IPDDNY POD Y PR I XY

()

)]

)]

128



¥ani ¢RT - 0Nyl DAEmn o'pYnn | 9 NANI DOWUD

PRI IR ONY NIRIY AROTA NIRR ANPI AMPNN mUDS
NN 50a% RID 7739M Y% OWRY DT DR 1015 NI YD
AMM SP2 DTN DTN NRINY ABNTIY M0 — 13 1T

JUTR 50 NN navnnnn ORNMDMm

MRT,243/80 X223 ,712 DMOWH YV TIRD 2wNM TASHA WMT PEA (1
PPN M0 TR WMLAMR PR RTNNA NI 10NYYYY MY
T2 PRAN OR ,Annnn naben’ NoMen AYRYN DN N3 Y
MY G2 717880 YTEY P1DD 1M P1IR 5w R0 mRany
2enND 168 4T M Yyw
DOTE 087 712 VAN MR YARIIYHND NN 13 AR NS
D® TNMN 9P PraxnG 12 nuyYSws ona PR oA NPy mba Sw
*3,MAP Wi oA 53 5 (75 'Rp3 ,0W) “upin o2 nmia amn
TNY DIYN () 168 PYYIAY 1MIND 2 99 Pran NR YA 17van
PO TMINAD 12 20 IR LT TP PNAN J2IRA Yhann mynwnn
OWRIN DR NT? 79010 D71 RY DIwh PRpy mwn L(2) () 168
2 PUI MPA L 168 PYT Y VNN MNP nTEnRnn Isbna
Monp” DA% IMUWINS PIY2 MY WIS 12T o Pavs oy
PNAR PRI PPRIN NI DWYPTAY hamn noon mwan
WA PTN TID DY AT0DWN RY W WYN Onp MUEmms
TN OR 379N 7Y 0avn e, nenl” 1rrnnne o1 fnn by
{246 mya ,ow) /N3 'wnn YWh onp 19RY 10

7® T prma Nore R¥M MmN ,nPRN Tnnnn e Ay (n
TOR 0PN PP SR ambn R nm pmya paps o pteR
L1984 12037 .2 'Ppd 1 NANY VYawna nnoa
AN TNPA DR PRI NN MRYYWR oW Tannha s R
OMPANT @Y2NN OYEMMIN TIDY] Y993 D 13 e ,5wh Ny
mpam Rbn 1nn m mynvnn P mate vawn non bas
PYTENG 10 ORY 71 RS oA ,243/80 8113 712 vawn MaTh
npnwan Moy RYR  Nynen Yv R Manen LAY mvm
AN ONPRVAT TR MOWNRI RARN Y PN LSRN ORaNn
7Y o Mpnwnn Y1 YY o yInwn ;inn oY 1w Y50 ox
MT? D02 NPAY DM B HOR 0T .(72 B3 o) praiw
AEW TV MZNN R NEPT ,0aven P YW e R 0T RYNRA
NP NZYAM NPRT NN YT YTT0Y YN DY Tanwn ab
ARD o RY A9R 902 .yt

37135 NP2 PN DY S 1000 UK PR 12 PIRY MA MIN R Nyns ()
TR DY 1MMRIY DY1ATY MAIN Y3 NN MY PR, TeNa i
APTIVAR BMIPR 70 PN A0 nm3 anenwnn Pm Y 1mnaS
AMZR AN R N3y T MORNY O NYTY 19 R AIRIAY DONTM
OIPY 02T DR Y2 A%onen nebn ow Sy

129




vali il | o oy vown " NN

MM PIY NDYPAM 1730 N D 2

1o

y:p ,1986—1"nwnn (A/wn npu) PNva MYy 72 18 YD (R)
W Yy Ay Ywa RY3 1 TTeN 1Y Natpnaw DIR” Qiatrrgi]
Y PDa 18 9P IR ,INR VAVH M2 7V IR RIX PTTITI S PTPDd
TN IR T2 KDY MTMRN B TIIY OIR 1N M0 v P3P
mat 12 NN BRI LT 12 2 PYTm Mans MpYus nwvine meia
PR ORT APYTA 2P 1TIPY IR PRIan Y WY K7 — MY
W\ A M2 1IN Napn DNy NRYI NAYpn IR RN
12 0N 12 AR KPR M0 MY nan NoM nay napna mren
SIMNR RN M0 DIAWN PYP IR 0avnnR ma ORI P

SMn Ry 31 pa M DR MY b o7 armn (1)

“aIR PPNT RN VAT PXP

VAWNTIP2 IR 7T IN P2 NS PP 1Y NpTn RINNYZ 100 BN R
MNa — Wy RNy Innw 4R ,17an avnn NY RN NOYPN D T
¥y ,NAR TMIERA VYT vavetnna R XYTav 19% — oynwvn
IN APTEN MYINR RN MR )7AN2PNN RY MTYN 2 TR0 Dapn
3 DI LSNP0 NTAPI DYR WYY 100 V1Y PRV ;127 pan
JUTRY avnn mTEan napn

YoraR ,v32 VI PP MA83 QRN PO oMY DN 9 T
XPY SMPT? NYAID APR NVTN DRI AR R mTpan NMpn
NMEn Y2 VYIM ANaa mnns T RNY RPN 2P0 1101 v
mabwnn 23 5Y ,PPh MY RPN awnn Yumnw Tpmn 2w mTpamn
DR MIRAN MY ¥DD DPYN MR NNEN WN) a0 MY
aMMYnR RS e m ety O

AT MNP Y vy ank ovaa Miawn CrPIp Somn” nxm’
WX ¥ NN SN - RPTN N2 MmNy RY - ITane
a1 OMINY 2y YT ONN Diwva viawa

(1

(2

LNy PmEnd mone nmvna Lrappen 'Y N iy “ndon” 3

PPN SYovnam AYYE Y T TR ey S ownin Yy (R)
yRaTR 7Y B Ypny XUwnS 167 YD 0 BYY 1monD qpna
nann ne ey S vnp

RN AP Y NYNE mNone v S7wny 153 qwoa {3)
PNY NAY MR VIANAN PHY TWRI S0NT e 27UpY 1eni
M3 TN

120




IR wTRT - oUW DNIMn uTBYnn l 2 N2YI DIVUD

M TR PR 10 RN DOWNPR TP D YOp WK 153 P R ()
WRPT XTIR WNYY WA L2 enY 21 Prpaw napn nan
RTUN2 26 PYD NRNAD WMPY 5N MY 1w g8t Sony
wNY 1a7 1 Y, 153 DA 9YTDY AT Y onma v IR
T2 TR Y ean S nab Y9 vaann

SMAMIRNDN DMPRY NNy 9% MR NNWaR SRm 12 I8 12 (1)

270070 YT Yy yamw wiannn vy PT an ndRen nbawe

NN My Ny TP Yaa eny prnnn® amont nuona
JNeD

OOMaw ,158/74/¥ 1M1 oy P WA PR M YW T poaa ()
anm ,227 P33 ,1974 NIY7 MY 2rra YW onar T spoas
ANPYTI I Pa
NIIAPR 37PN 1% NTYNDIN MYINY RPIAD PaD 22 RN PR
257177 401 PYDI MNRA TINT,LNY 2VAY RIRYT TIOR MW
manuinn MW A CRYRYN 1v12 2”w{ IN) 2712 i N0
PPNY NN YR ,MIPRNDT DY YR Thonow Tiva ,wny nbons
TWONT IR R7PNY 442 YDA MAND YiEnh nReT mbmn mwe
(229 mya ,ov) ST e MY I3 envn

APV NN 92 T4 %3 MR MMYY . TYnna PIOAR Prpeab ()
UMY DM LPTRTPRAY MIWRDT MYTN TYYN DR UinD o mab
VT TTIW LM IMR A 5 1A Y e R0 T by
PeaY 167 1w 2abw HIv00n wpn NR orvY v Yt nRTma
LMynwnn PTa

MY pIN% 317 18 DOWDN 5112 NN Nye nORwR mpar (1)
VU 3T VY APUINY NRYYIN NATpn NR 17ana myap inva
PR NP NERD MY IR NTPRNN MY NPAE DR a7 IR
APN MMEY IR % Lprab aw pTrprab nonmm neab o
MY YT O PR (IDRND IR} YIANN wNY 2 RN MYRYny
472N RN IRTON NMpn ma Y AN 52 vy PR b
N IMR AT IR PNY 7ADonT apnnnn myan ok nvRen
M MPD 72 IR AR “NYap” IR 12 “N9PNT IR NN RaYonn
TN MNIA TR | v v N oMY YR IR
DI 57N anpnn UNYR NR S0n MIwn PR RSY  nwnwn
noamon NFPRANPER NN VEWR PRPY Rpnnnn Myt nven
NR N0 Napwn arR mbn aoR TNan NERY L MNNRYm
TPMRNN MYTM TRD D@WN PP ~- ITMyn in nnr %y nimsnp
TR

131




oTRYnn i 2 NINI OovD

Ly NTRhE]

AAWPADN Y IR DRSOy XHTaY Masn 73 oy
TaMa LN LENY NN aUnn RWRD MY 73R NN
MITTFTP PNY TUPY D190 8% 27N (R) 33 YDA NWHAN ARG
wWNYA Map 12 Y9 ARTM (1X7YN? 5107 (3) 442,167 DMYD D oy
1172 PR oM DR 4R NPTEDD MR T %Y Anh oMenn
— 99 10N PR 13 MY M2 .UNY NPV DIYR NMARD a% Rphn
AN AN T30 VIR PRP 1Y Y0 Rannn wnyw - 1w T
TTOR PR ANYIN NOPNTY RIR R DT 2T aph iy
937939 MTY nMPR NSN3 X0 13 0 ,17an nMNs TwRa FIna

Jmm

(r)

aPMNAl MY Y PaPIY NYp wann e nbyan 4

PYIMD PNYY AMPAR APIRITY DTN wi2n R navn
0 YPY OMIIND NRIUNI NPNRRN MYTN 7Y 1YYNR? YA Ny
XNy 167 YD

nabn MpPNTn MaYwna NTPBRnD T RN IPRT IMYAR ana
a1 RN DO .158/74/P TMYA TIP3 WP OMaTh OW

35 Sw nopn® 9ma2 Yaann eny 1.1.86 PIRNA JSvin owsa Sy
OWNI T3P NI 219 NN manpa a5 MMy an
VP2 1.1.86°2 MY YN DYNIN D MMIRA 777y 3.1.86 PINMA
<N Y7avmn VYRR 10.1.86 TIRN YT NR PR S7ouom’
9P 1> DWRIN T 15.1.86 TIRNA .NYY YN0 vnys wiwn NR
MIAN YNYN NR ant Jrn Jnapn aayn

s manTaw nYRY Mt PN 158/74/P 13 PIRTPRA TR
177 N2 DWW RYR PRIRT TN MD JIWRDD MYIA PAv 2vonia
MYTM SRINSY pYmM Y)83 pYne APRR wny 57N SRAND
R0 5P 1DRAY TDRAN 17 FPN NTHAY 1IN 12 1WA DIYRDA
Mmnn wnYn IR a15Tn 1o

AT MPP3 TMNDS %3 ,MIAD AR 1Y M Wam Maon 552
mYANN 02N Y237 pRnnnD TIE RN MR TN TR
PR YP 12 Y TNPIW? XTI 00 INARY 132 W TR POan
oR1 IR M NN Orn Phnn Ninn napn” Y N (1) 32
qORAN I NI DM — PIIND IR DRI YRR IREIMR RN TN
TR ™0 oY NMmR Amn RS IR A Sam jprannn IR
L(R™wNY 157 4P AR MYRYNRR PIN NNona napn
DMaTe wnnd) (1) 32 PYY AT ARG P2 MIYan 1na
vnyw ,Mapv NN o AR OMEn eI M2 1and 10w
9190 KA PR 12 901 APNRRN MY TP Y3 mmnn Yaannn

(N)

(2}

{2)

m

)

132




1IN WU - 0N 0YImMn 0"pYNN | 9 NI 0OUND

737N L(R) 33 PP RYM DR YARIY Mm% yanaw nvays ermnnt
MR PP MRS AP Nann mwan Y ORIN S viana eny nbvma
"RADUN" TTIVD UKD MR ey 9and nn PN Nyt ab
AMPNIYN NP PNPY RN RV .0IMNN enen Nap A% apea
M2 M PR LR D ALT T3P YNIN Phya or LBWRIA IO
MPLY LN AR D AMT ATAY NPYNY 1ap3 OR W DeRY
P2 R¥n RS 'l ¥ oK 20 158/74/Y ava 1z
A5 2PNt

VYN NR eant irm Y902 o R SRS a5t nkan norwn (1)
nAaopun ATaYn AWKRD RNt menn v Yy yapw mmnn
SRIND NAPR PNM APNann Myt hvbnn nRY nyen
MY R ThR YTana 290 aRane i NN Mpar nnany
FINIT NI IR APNNAN MYIR NYYnn NNY aeda naoin
2V TPt 12 2P0 YYIUnTn R AT TN PNY Yvia pwN Y
AT 2P, NADN AIMAY DWRIA 12Y 191 RS N7 wnann vny
mmnn enpn NR 9aa% 1oun .anbn

Ui mab xeenY ) 157 YD NIRRT oS nTenn aSRenR 0
AATN TP DR XYM N1TIM 08 PEp T YV win Y viann
JHRIN 7P ¥nannn nYYan Y navin NTapa 1T DI PRy e
DR BY 20 () 157 9P NRMA DR MwRd yMva Iy wpng
Y2 MR OV SNIN 9P 19'wa wny nhyan oy wpa2 () 'R 153 P
oY Spmw m - R K% .7BR Y1193 Hpay RN Y Yooy wmr
AW PRP YT 9 NN

7Y nwnvn Pva ¥¥Ta nmone® wpa xreny 3371 32 oo (n)
UZANM (32 YD) Win 5P vny Sw M¥a pa ovnan N
(33 o) Wan Sy vy yvab
P2 33 PPD NRMNY , w17 nmpna a5Mapnn R0 () 157 oo
157 qvraw ovann o™aTh nany mn wny e nvsnnn
PRP T TP Sumw win Yy vannm wny nbpan puva 5 ()
mnmn Ynyn NR 5eank nmawann 1T pav Thvnn v
(R) 33 oD 22,1130 RN N IWPNR APTNDNT MY T Y yame
20 Poinw mnin wny »ana’ nudbnnY wman 1pNa o Xreony
JA57 47wpa APapn PR MIRD IR Apnhnna mean v

N 12 MRPT DM TITN ,10M N2 MNT MIRD 74D 1M MmRN ()
' ANTNAM Nn PP vr Sy
NS PRAND MPMHH DR MY P 0 M3 Daam ornr
W M 1a7 L(R) 157 o3 yrend pXm L apmnnn mean
ANINA NAPD P3P DR KRR 1Y IR je» ’Y RN S piannt

133




O"PYNN | @ nav) vown 1y

LA PIaW PP YT PP DUR RN 00 ROY ATaYn oD A3
INRY IR ARINN PDAPD TN DRD 373

PIA ,MIMND PNPA PINA 12713 avYnan wmyw Q) 157 PP NR
e N — (R) 157 YD NRMA naUSY ,167 Y0 Op TN RPY
PP AWRD SIFNNNN MYTR MY amnn enyn nk YwanY
ARINN NN TN MMmInn pnkan nynap MRS YA Navmn
DAYR APLIANTIPNY pRmY navnn AR npxma 710
SNE MPRYA MM R L IINPA NPT NMIND IR nPwYenn
ANID 9P awnpa mmpy?

owe

nYND ,MYFa PT? MYeaY unnet mon oI nnaa 1anaw A
90N NINA MHANNa RIXD T IR NNAWY Y13 YN N7 IMRIN
5P PR ,WPINaR “RAVYI NR DYDY 07 ¥12 /Y275 Wavnn oMy
INEDMY 2 YT RMINT - "IN IR 1NN DR Ny, ompe gont mn
PTM YRR MIWPNT NIDN 1A IR 723 UNan3 TN e rd T ]

avn Yw

134




1202 02N 2y NN nYon
NPINN IXNYID'Y 2 NIPPT
*0"12101 D'NOA

19565 — I"UWUNA ,*NINN VID'YN PINT 25071 127 B'O'Y0

*3300 0y N0

12T PN X
TYNI¥D MoK 019N NrdT — 99D vy a
NN NIXIND '09UBN IXDN - RNHYN Y .2
o%"N 1P ,0'N0 M7 NIPTA 'Y
PM? 2507 4127 'O'WO NPPN TIOA NTPIVA MDA .1

TN 4280 WO NITIO* NN .0
“.10° A
eIt ]
XD NXXIN? 'DTEP NN - YN WY IDp
Ly = I E

DN90 TN (2
RXIDD I¥7 DOU'pPR TYND |2 NDNDNN (3
71D - N Wnn
XA NNNIN TVIDE TYINN I VIR (1
VAN VIO NP Y INVT AP nrna? nT'oN NDX (D

nUNIPAT MY WIN MY NMPNA AT MYTPRP nTap YY Roman hmean o
ARYST A T S NI L2aANYn MTinR L Dvpapnd
JUNT WA PN My e




"TINIXD MOYDA N1 MYpR 1] DI INP" AnoInh Dan 2
Q02 7N T 9y WIDW IN DpINN NI 1o DT Ny nipan Yy .3
120D
' IDY DA'PIL 12 - N 93 99 DYy .oRen® 190 IO xp .4
"IN NPT PTARY - M N1
MUn NP'PM NIPMA 2o nvap
1207 anon Yo mmpo 1
an'o .n

136




N7 NPT FTANY 0YUn %Y nam nYon (Vi 171D | 9 NI¥l vowp

1ATNNA N

7y 2en% RSW 0IRD YW 1mdt MRS — Nemo tenetur seipsum prodere
020, 'Lawnin MUY ma1na NYnEn 1995 Aoy MY nANNY NURY
YRTOY vavna ZmrmY iR vavn noywwn oy AT Mo NNy
- R72wnn @ nonl NYRIW RMpaY 47 WD MDY MIpYn Ra
2w anpap Sy qon Aemw) nban amTenen nmpab 2 geoa 21971
nYnpa T 0PN MA SV D IR NS prinnn ARt papen
T2 AR NI APYIIAFHTPR DT N3 MITY D00 Nt ey ay
A%W MDIN MNYH 293 192 PPN 5NN PT A N8 ™17 I8 nTRvn®
SRR meman ;in A Y nepnar L TnrTon Tpan pm

ANNAN ORI LEYNI MPPRN MO m9nn mnnanas Svapna
PP AT 802 QP™ravn Dminna @nn S ounn omen maa
PR IR YW NN AP APPR MAT MY 38 nR PP nan pronn
LoNmanin nMpa o nuws nmpa abbans v 102 v man MR
LR qpan ;im T amon oo nmipa

mpPnn 2 ,2apy M papa hen vawnn Na S D nrT Poa
M3IKT 2 M TR APR LIN nya PSP TWR NRY At NN Tend awnTs

AP 13 APINT EAENN PPN MO MY PR R 1TAR MRS L
"No persort ... shall be compelled in any criminal case to be a witness against himself'.
Hall v. R. (1971) 1 Al E.R. R 2217450 04wEm 9% pRnripen 4hR2 Ko @rinny 13 5
322, 34
MINYA OP 3,0 PFTINV VPR MNP DN BTR PR NI 120N DowRa S9on Yv e
IR PN vowna Yean Sw panan
A. Kirschenbawm, Self-Incrimination in Jewish Law (New York, 1970).
(r5wn ApRY VI OW 5 nsmen vavn TRYPT APNRY N300 MY T 0% N AR
9388 N pPon
421 1
467(K) 43900 /R T2 7% P12 RN
28 NP ,1968"0"IUNN TP M ANt 10 Qo
ANIEN DI PN 15NY) 171 1D, 1955 DRIIN NAND VIR NG 2577256 DYawD
Apin AR 2ven
91 n"p 1958 Mwnn [2vem nonl nron apan gk (M4l peo 7
-108 n”p 1968'N"apnn [aFwn noul MIRGT mvan nb (30196 pyp .8
439 1 A980u wnn Jatem nonl Y0 nvvea nmpa 30729 mawp .9
761 M1 983y enn e non] muann nmpab 298 o .10
JeTn nonl nean poh nMpa® 142 K735 ,135 mawe .11
2 N*P L1958'nMwNR [aen nenl arman tpan pind 11 eee a2
ATDIR DR AFYURT IIN TN PIw 0RS) 85 (2019 T8 SN mrTa 4 vin 663/81 8%y .13
4729 (2) 277 778 SR NITIA 'Y 31 648/77 97D RINQYZ 1110 111 11P2 M TV AN
MANNWI 3 AV MEIND MNLN NN 22 DDINNE,YIR oY (M Y 190Y) 744
LG IDRER AP5AT IR? Mam NN TH2 PR Y TTeRa

.
L]

&b

137




0"NYNn I 9 NI¥ DIvn 11

Rt 10X AY5857RY mam YY femm YW N 1Smney n9hannb
NN MOND] PRerwn STy nnd i 7T mRT IR MY nna
I IR mann Imnbvy v Sv mor Nn PRI mom
%1903 13 12 DNan 1 M nyna Yw P NN NNy 14.078e
NRY :(13) M7 AT Mwn 12 YW v 1A% 1av1 My NN DIN
VA7 %3, pap) v nvisa (a1 mip*12 R 1n miea S170 121N
INNI0N K27 ,07R YW 1an v pxab 1nn pR e Sy IR ,PIN2 RN
NRXY? NNV MPIN INTY MYNY 0PI 0YIpa mpNnN 2990 ,oma
97 NMN AR R? YR A% NN 297mNTn Rk DYDY ovR
A9'% niprmRn vawnpn Vw2 MR L"SYmpn YR SY oennan
NIRPN7 ARV A%Pa — nbn w3 3 SY Nay NYaa RS9 npYnem
22080 9N R MR MYYan et TN ANDN av YNy . mbhan
DINURA AR NMPaY (R)7 9PYY TNa 121080 DoR NPnn 92T hnony

211973-2"%wnn JoTn nowl

nnnm L eRYP A5%00 M40 IPUNN DY MRPHBRA 170N Y N3N A Yy L4
YINIWM FINA P ONOKIGT NDW ST R 02 Y N DMFAET Y ONMP 1Ny
VAVRA I3 NEn 1AW NP1 DR 39 pA0 — ITMan MR npny swwann D sy
ANPIVD K AR DI MEING 700 TP 2% owa SRea ronn 90 R »1aps evn
-243 ('R 07 VYREYAN "roxy nY9an uaa monn mxny
N ITI8 MWRTI OURaYn NN NPXH - YR mre amn neead 14 Yo mwn
I OIR 737 oY 301 Non PEYh 2RRSN MPTIIMN  EWAEnS mpan e
SMRY NR YYant Rw
-Schinerber v. State of California 384 U.S. 757 (1966) iR &R0 Pum Y15 Swnb a5
294 (3) T2 773 /NN MDA 112 MM 1 NINY 19D 391 /79 373/79 370/79 355/79 3312 .16
SRR 1PUE I unb)
R. Cross, Evidence (London 6% ed., 1985)
M. Dann, “'The Fifth Amendment Privilege Against Self Incrimination; Extoring Physical
-Evidence From a Suspect” (1970) 43 So. Calif, L. Rev. 597
TR N 9391 'P2,13 1D by n v 5303-298 v 16 R b AR PIY AR 17
PR Y0 mavin 0w — Schmerber v. State of California, Supra note 15, at pp. 761-763"%
DR M1 pPha *12 PR — AR2P0 K59 0T PP nvma aN iva% napwnn Brennan
_ -NEY AY%0n nen
301 33,16 myn #% 4%op v NNt .18
-533 14) 12 770 PR M A ‘NMY BATR 1aN 19179 183/78 2~y .19
NuA PING 32 PP YN’ 12 N0 5P RPN 1371 MY TG NN 191 TN Yoazamm .20
TRY PRYEn 7108 f NPRaa YA TN aene TR P 1981-K"Awnn reian
VONUR? 1UTY PR TRn vawnn A ox N L8 NEanh RSY A28vn nvaa
INRA PINY 413 PYDLEIT PN 8 108 I8 TR S207 TS e wnaT v oN R Imna
TAY RS AT PIN MIRTNG TOWA 0w mtNa Y7 WP AT P 1979-079wnRn AN
N. Zahzman, “The Israeli Approach to Evidence :R7 ."Down rvan TN oy
Ohbtained in Violation of the Right to Privacy” 18 Isr. L, Rev. (1983) 215.
688/84 W2 WA (OO TV} AP 2 NINT THIPWY WA Y Nva 9/83 1AM .21
TPT2 TN 703 1N OT02 1M AT PPA) 253 (10 TR AN BRVP I NI TR
L% onn Py piva qunn




AT DI PTARY 0N Y hain nYon o"pema | 9 NI LOWD

TN DTN 7V 192 PN MIRD SY 0avin T3 Ipmy nnnwes
2V XY NWNaYN MYYNI nwnn 133 !Iw PRYY Mo nMmpna Min
MYMND MWL, D002 RPN IR Y 159N mp*aa pTamb Y»n Y
MYZ MY SRIAND VIR N 250 VD2

2 MPRIND MOURREN PR3 NTYRN 100 VI PEP 13D (N) . 250”7
002 570 rTrOp YW IR APmn MRy 1 menT ot 9pp sab mpra
/1973 = 27720n0 ,[wTn Nonl oNMNEnn DMPh ITPIa IMPYKYnRY 19108
PIINY — NINR 7772 13 MY D2 1A - Y1 53 SY NS RN N
JYR mpra

PP 22 MPYIIN-NR IRPNA PIF? MKMW MR NNYIN W ()
SIPRIRNIN 5P uney MMynn DR INoMY ImR Dx e
M7 RN VIDWN PINY 127 PYPI AP YRR MNP NIRMN
DR = WT LPIIN? 2TDY 250 40D 10O PTIND LRI YN 1277
savmw
TN NP MY MPPTI NI 1IToN ,AvPnY a3vn ,1ond nonw s
TN D PN PR MPIANRA NYNA0Y TR DY DpYTa Myass nvap
nv NN nYwa M gnvi npvia P Znpnan cnmyne nPrY1aa
mp1a %9 W 07T Mpr1a %Y obnn mrnnpn oY9an Ik PYYH vawnn
T3 N NORY MM VAYEN M3 IR PTIPR NP TR0 072 AN
24‘].‘,”
NNAFYN DR PENY YRan ,pna MNMD Man Y Tny e nona
JMNN YA 71T MYy

NININD NIDNRA V20 MM -195 P, a

NRINER FRINAN 12 ORD AYREN NPMMAY P MMM P19 ™ ooa
nmMor 5w Yooah pTopn MY 13T orTEaY NRT SYan 131EY vIan Nt ™M
AVIWON IMIPPD 9Y MDDian vIan MO LmRIND NoTPRY Lo
MM %2 DA NN 1129 MUTRINTD TR AR o mon
ARUNTTRD 259703 Arrmin 5Y 1omen matvnn o naRn Yw marn
2v mivn orp 99 mYYon nynenn NN Y NpDIan mRINN NaWnh
29 PRI 4N RPN M OPKR YYNNY RN 0MATH YAy JIYT7Ya migan
WP TNZN DR PN VY %83 .NMRN

2 17 7N VEPY IRY 12 .94-93 ¥2,13 YR Y0 om0 P ana .22

TP IMNI N Manh .2111,2104 P 73 APURNY 'WALAD PPN I8 184/62 a7y .23
SETIN TR AVPA QIR mIYIENn Mipvra o

23 'p3 ,13 men PP TN Iy RN 24

AMZE PR ATORTZY TV PIIIING MAN™ “rpaun MInn” 12 mnasn DR ase ™ .25
THINT P 011 1 71 — 5500 N P 9P Naam MYIMRD ™ 7T TAMDY R
.32 .8 ("wn MY nmann

139




o"pYnn l 9 NINI UDVUD v

“Men who live in the barracks simply do not have the privacy that most
civilians can expect: They may find a Home in the army, but that Home is no

Castle”. 2 ,
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«_.. An order to produce body fluids such as urine; is permissible in
accordance with this rule”.
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.. admissible at trial when relevant...”*?
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Mil.R. Evid? 313 o
awYIY Sinspection” ORI MPINY ORI ¥ 313 (a) *vo ,TMRD
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compelled in any criminal case to be a witness against himself”.
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