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"(2) Not eligible for election are:
1. The commanders, the second in command and the chief of staff
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Sy M523 Sw N vy 12 PR pvo” 1D ,anKa (2)8 DA S TI0 MISTY OMYIYPR DTTIIKA

AXA) 7127 DI WK K TLWRN MWK IR QUMM MMOT WK b oK nmon winw

-2 NS FnnDI) 205,31 K73 ,N1NIA0N NNNAN L N5 Mot Nt omkbean Mk
(1966

:1948 ,DTK MMOT 12T oY kA 5% o
Jaw.mscc.huji.ac.il/lawl/minerva/hachraza_baey.htm

D VAP (MNKY 11 YO PAY) DPTMDY DM OTIR NIMDT 92T DR IaRY 11 o s
(R T - S MwaTT)
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Sy mumw mpab onon Sxavava Sya KT (MM TV AR 2900
DL T SXWIDID DYIR 7ML MM DNWwRm YW NITRNTT Mo NS
w1a% 19K 1701 101 DIVIRT TIMIRT 11701 185 1T 0Mpn MW whannm
T PWRIT PR LA N0 mma Sy Snm,(2)11 §yoa AN NX
12y Sy D3 SMamo 13 Wap IR TIMKT T/ PAUha MM DYTan

mxna Sy mbvin mbaann 0PI 171 W Tpna 0 AR IRWA 11X

".... This article shall not prevent the imposition of lawful restriction on the
exercise of these rights by members of the armed forces, of the police or the
administration of the state."

Convention for the Protection of Human Rights and Fundamental Freedoms

available at conventions.coe.int/ treaty /en/Treaties/ Html/005.htm
DTTIRY NITRNAY 195557 MI9T R BTeRT MNAT 0TYY 5 Wl yapl momna
(R T = HW AWATIT) 13 OTyYpn

"... The extent to which shall the guarantees provides for in this article shall be
determined by national laws or regulations. The principle govering the
application to the members of the armed force of these guarantees and the extent
to which they shall apply to persons in this category shall equally be determined
by national laws or regulations"

European Social Charter, 1961

available at conventions.coe.int/treaty/en/treaties/html/035.htm

Human Rights Rekventi v. Hungary - 25390/94 [1999] ECHR 31 (20 May 1999) =
.Case Digest, Volume 10, Numbers 4-6, 1999, pp. 102-106(5)

IMUAY ,(GCHQ) "KW TIIX ™12y 5Y MOKY w22 manTT w1984 Mwa ,womT i mpna @
nmaw xS L@rrn 7 PS5 ompw mMnb) TaRNaS - i pnvab e S Rwn yTm 1Ay
1987 NIWA IDTVNRIT TR DTRIT MO N12v15 DUTIART 10,071V My DK AT ornon
LW NTBRY 7RI TR 1A 27 7T 0T D VAP, DT MYV R MY N
Prvan Sy Anm YW mern mypnn mxYan YK 0TI QPpY IR WY (DINA (W KAV
JITLPAT MIMSA NIRNTT 95w 0 K910a YIapi a0 919 ,yap) i pimT MRS mxSn

.Council of Civil Service Unions v. UK (App. No. 11603/85) (1987) 50 DR 228 :xn
Swa ,NKRN “DNMmMN MMST/NALEAT MMY” DnT Mwsw Wipn DK wirmn a1 ompn
AN TRV IR T TPRA 3Ll OTTIR D DI R0 anea pnwa annmn
MTIRNTT WM 1272 (87 /ON) MINKY NI AN MY NUYNMmI ML™NoT X A

(87 MINK :91Y) (1948 -1 MAINMAY FMNDI) 249 ,2 K73 ,PARNTY MOTT NHM
Hugh Collins K.D. Ewing & Aileen McColgan, LABOUR LAW TEXT AND nxn

SAWI AV IOK DY DX 93pY 1270 )7 mvma nbwan MATERIALS 790 (2001)
SOWRAN MY DY 1997 NIWA pA fwyn’ Sua oiRm
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AT NI NN TIMRT DITOM 01 " K% NIANonm NS%am mponi
Sw i 11 59521, 71w 1A NImna omwni SwoTonT nmst nY23T A e
NA™p D1 (AW, TNYA MW 5 T MMTTRAw [DNT 2 NITARNT wemns Mo
V12T 30T LAWY 12 [DIRA MBIV TIAKY 11 90 YW Inon nx jpn nvyn
D3 ¢, TARNAY PALTAT MMDS2 0nwnT 5w onior NX amon WXl XEa
wom nNX 5mun% mem% mnm ToT mmor Y272 NMpTInKT o TInaK
LMD M T MR ¢4 TI0wna DM MMmsa 0inawnn Sw manknmm
DT MIAKRNT Sy MMwaRT MY 1D wnbn (9IKY AN KT W
TTAYT TDWR My2lp NMAX NINK DINK MO 5w nubmn mywn oy m51s
T 12123 0 7IN7 A0, 051K M 1Y NTn (w53 Nrn man

DT 1K TD yirY 1919 9230 1D wan 1BIN2 MLADN T XYW

Moy rmavn TAINR NMINAN (1)

MTIRNTY MO 1 PAVEAT MM NOnaY W Npava YW mant
SN TV K W Nank mwa D Mena Y IR OMYIvpn 0rTiKa
NAK5M MM MK MW DT MM Y T Yy KT Quan X

Sw vSmInT YT SpwS PARNAY PNV MM DWW omar vy

TDIN NTRNT TR PPN M3 ,1999 NIWA DX MIMSMY BTN LIWAT NN yap o ompm 6
DTN TR 73,779 K (2)11 w0k i r nwhn mbonk oy ohmw Sy o

59 w1 99 ,Rekventi v. Hungary anyy omumwi panx i 19902

Ian Leigh, Human Rights and Fundamental Freedoms of Armed Forces Personnel: w1 &
The European Court of Human Rights, Geneva Centre for the Democratic Control of
.armed forces (2005)

ANKNI YD TINKY 11 Yok vy oy 6
.486-483 ‘Y1 ,33 w1 95 Bartle, Independent Representation

"The provisions of this article do not bar the imposition of legal restrictions, x o
including even deprivation of the exercise of the right of association, on
members of the armed forces and the police".
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MK WD 1235 NPT D (N1 MO TTava K DIAK 6

DTN DTIR Sy o9n orR 9K ORo 3,07 5w 5 InK
N2 DW AR AT NS Sy KT pHD DMp WK T KA MTWA
P123 DT OIIR 1D 3TANT T M0 ¢, 01vnya whab wr amx mars ol
,MTNALANT NPWYNA DTV DMK 1D 10D 67 TARNAYY PORNAY OIKOT KAy
68,072 TR TARNAY ORI 0125 0w M Tem Pravab onp T oo
,1985 NIWA N33, Y71 MWV AV IR D 317 w01 Sw moar  nxr oy
mMma2 onwnn mMar by mSamn Sw 1ap T nPRW D nwMmni INThY NX

s .M Sw Iyt Mprwb mnn mownm onmmin

MapoN ()

Y37 MYt YW TA0IvoK npwn  DMwT 1710 DY MDA vbwnit

TINYT 97w DT DTN NARWT AN AT DA TR (T vyn Ix)
LOWAT TR LY DY MWRM M MM LT Mt 23 Swovbmnn
NAY2 DY VI AT W 02 MM NMPIan 17PN NK MmIKDIn

TTNn OPK OTRT MM Sw omw DAt by miyvawn Tmhnn 191X O KN

2 T DR W3R DPYIRT NIRRT IX PN ™D 0K ,60 WriT w5 87 MnKY 9 yoa 6
(98 'ON) MNKY 5 MWD /MLWAT Y DM MMST %Y 1 MRKY Waplw nmawn 1
(1949-2 FINAY FIANBI) 453 ,9 K73 ,0pYp Mpm> MIIRNTY M Mmpy nbysi 9212
DY FINKI WARIW MM I T PR WAPT PIKT YIR 9 17T 93 1K (98 TINK (9Y)
ZTUWNHM KAy mon

Digest of Decisions 1996 para. 220
.available at www ilo.org/ilolex/english/digestq.htm

.para. 224 ,DW 67
.para. 223 ,DW 68
.para. 221 ,DW 6

"The fact that Article 9(1) of Convention No. 87 stipulates that the extent to which
the guarantees provided for in the Convention shall apply to the armed forced
and the police shall be determined by national laws and regulations cannot
warrant the assumption that any limitations or exclusions imposed by the
legislation of a State as regards the trade union rights of the armed forces and
the police are contrary to the Convention; this is a matter which has been left to
the discretion of the States Members of the ILO."
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http://www.ilo.org/ilolex/cgi-lex/pdconv.pl?host=status01&textbase=iloeng&document=20&chapter=23&query=armed+forces&highlight=on&querytype=bool&context=0#1#1

DMWpMA IR 7
mr ypn Sy 7o omp 21vtyn 0T 1dwn XS 0rmIkbran momn  nmnx
NTNI02 DM DMp AYYYR MW AT DK MY DR prIvaY owp
MKW JARNA? AL MMIE2 DNWwRT MOt 2y nemwmm mSaan gpin
mb5n 792 mpwpn 935 mynonb [nn mvnwn mrmn ny SpwS pravi
woInS MO Mt PRV MMD2 DNWRmT DR T R T T

.ﬂTIP"Z\‘? TN X7 11207, MAARNT

TIWNRT BhwRA IR DY Sw maaaxnaT woin nbaat .2

MyIK .09 MaaRNT Sy vomn MoK ST DT YBR[ NNAKD

TYI0 MI9M DWAW MIWA 07PN NMAT MYIRA A1 713715 1T X nman
T MI9M DINA .D9AT 5w NTTARNTT Mt Sw 5533 oK MR TERITT MK
DO 97pna 72,071 KA D9 MAIRNT 2V 2Mmn 19IK1 MOKS vomin
MIR D97 MDAKRNT XAV OV Y K51 Nynwn meSw [ miym 0uanpi
DpNn PR V1P INm Rwnb RAvE SwoNnT manm oy IR mpa oo
N™M2T MYIRA NMTPRIT TN 73 TI0K 213 ,TNIYD aniawm Kava
M ARNT 7405700 Sw MANRNAT Mo aynasn nnpin Sy pad o nomann

T3 yap AWK ,DWWNIT NUAW N¥ANA 'RAXT DBWNIT N7 Sw nneb nxan

Sy-pn Sxwn nbwan 1 abSRIY 7052/03 y7a11 pra Xowan v Sy mnxY kv v mwen 70
DA RWT MIKDIAT LABWNA ANYnT UTT YW OmnD L(2006) 22-19 MIXPOD L1574 (2)2006
JIRTE MU 971%Y DT NINST 172 070N N3V N MIKZIAT BBWAN 0 (12 MIRANT
myan 55 privi 9137 1K i Aynn Yaum mnvan oeRT oa ebw 0y awien man

DX MIM3M NTMWBK

NR WP A9R 0T MRS VEWNI ITNIBY “MAnSniT 117 KT TNNAY Npmam et 7
NINKI NN A, MUNen MY .aMYAY nwan X namS mrmS oKW DmYIRG Dmpn
T MIMBOIT NMIPNAT 1907-1 AKTT

www.btselem.org/Hebrew /International_Law/Hague_Convention_and_Regula
.1949 MIWN {1213 NMINK YK tions.asp

.10 U.S.C.S. § 976 (2003) -X1T 011 [3MYN0iT MON .NYY Nyn 3Ty 7T MoK 72

Congressional findings and declaration of purpose Act, nov 8, 1978, P.L 95-610 73
SEC 1, 92 Stat 3085

Deanne Siemer, Stephen Hut, Gurden Drake, Prohibition on Military Unionization: 7
A Constitutional Appraisal, 78 MILITARY LAW REVIEW 1 (1978)
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nx 7
55 1nmp 1:Ka NN Mo musmn’ mavon

1235 LYMINT MORT P3N KT MIIART DIWA NIPNOHT FTHINT ,NXT QY
TpID %I ™D A 510 o L1nY aRw ) .ooTn mnnaKnT
NWTIMN MAWnn M5 IR L(FPTMDR D) NP K VMR MOK D [vapw
DTN MBORNTY DMTP D92 MKMW M Tpan 93 Swa L (mvha)
,A - MIAVIAT DY 7 PIVE PIORT DX ODMWwan 9K 0™T00 OR oKW
T - MIARNAY ORI MIon

MY, MNWT NPT 97T MINKNA? MW D9 TN 0K YK D)
oW ANRNWT MNP [N Apama naMyaw nHyink awKa v orpne
MW 3 KT LI 120 NOYIN 25 910 R 9T MBnaRNTT waln
DaNwn Swoa7 nonn yan oYM MBAKRNT NP0 vBwni NTnya
SNYVTS NRMWTT MW NSYIinm nnms 1951 ,07muswnt orwsn nrnnan
T NRMWIT PANT DX §pIn mwn NSapn N XM Oy 1 Nnom v
T (TTMW,pInaT TSI A TnN) MMTIpon Mt myy nynyn
MI™N2 .NRTMPI ARAT MWK IXA D970 MBOKRNT W nnmsn nmon nnmp
AT D (MY MYa DM M1 CMALvAT PR NPV oK
MR 170102 N 091275 Ty ;pa> 1% nMwaxn n93%37 [manon
M nuenon Swa Sxawm myan 19w [ wrpn nwp 19 obenm
MMIARNTR NAPART DWW 1AW N5 03 NRNWT pAnmT DK MK
AN DMTp (DMD ML LAMTY) OPNALIM OTPNNAMT [FTERNA WK D970
(TI577KY FTPTMBR OMT) ORI NT MIKIYNS

DPPIT MM MUY 3 TN MKMW MNNT Npon O v Mo

LYMIA MOIR 1D K ,'[‘7,‘[‘7 UMD AWK IR DEWNY MIAAXNDTT 01972

.United States v. Brown, 45 M.]. 389 (1996 CAAF) Lexis 524 (1996) 7
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Maw51 112 [ Rwn 515 Mo x5 MaaaRnT (X)

FINTAW MIDT N™MIpam qpwl OMRAYT DI0ILIRT DY N1 TMYNRwnm DK
D37YY 1270paRY 7 ) (IR 217 XAV nynn o mar pPw o, obend
T TSV amawn bpRa LA MMM 3% Navn OmORIVPKRT
PDpYA yiak 22 MIKMAY NPV DTN NIRAYT Nynwna yoab [ myySwa
17 PSM 3 Ty I TR TMynwn whni fNTwA 1NLT PR LKRAYT MmYwn
MMD2 Dnwni 5w annkawn mar 3 0aplp 19K AP Wwap mrnn
78,1219 77, IRATIR) NYOWA 19BR IR 76 (POURMP) 72T NINT PInwian
(TP Yy
MIIRNAY WPHA D3 AYAIRW 021V T AP0 R e | mwynb
93 px L 5Tin b Sy arrmam nwabw Sy arSnm manxknaa 5 nr oomn
M1 NrPAan MoV Y Y INLTT MMD2 DRt P manan

DI 1M, MABARNT weAY fIXSM NS Npm MVapn mwS s . manxnm

Sec 60 Croatia Constitution - "the right to strike may be restricted in the armed 7
forces, the police, the public administration and the public services as specified by
MPIT ANK oY) available at http:/ /confinder.richmond.edu 11 law"

Sec 36(2) Azerbaijan Constitution, 1999," Soldiers and civilians employed in <1 7
the Army and other military formations of the Azerbaijan Republic have no right
OW ,MpIniT X 0 . to go on strike"

Sec 59(3) Poland - Constitution, 1997 "For protection of the public interest, 78
statutes may limit or forbid the conduct of strikes by specified categories of
oW ,MpInT Nk N .employees or in specific fields"

Sec 28(4) Switzerland Constitution, 1998 "The law may prohibit strikes by certain 7
.OW M INX N0 .groups of persons”

a0
Lindy Heinecken, Social Trends, Defence Legislation and Military Unionisation,
African Defence Review 16 (1994),
.available at www.iss.co.za/pubs/ ASR/ADR17 /Heinecken.html
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53 o ar ma mnawn L(lock out
nn by 1Nm Xwna abwnnt NYYTY NyiY 09Thm DK pInnnm [nn Xwna
DWN 12 W7 1D MO AT NAWIA DIPAT TDWA TTAK DR 221 ,DNNawn yind
M3 2w ,MNE1 MW Dpn MYpY IR 7nAw Nmnon yan? oo hnm yrnn
ST DK TYNY ONLODWA NIMER TN TNAwTT
X7 (721 NIMIALAT MID0N NRYw f2 OWK) T TTwn monb
MynRn Mbhn DolnT wwhn muk [ STn nyvaikw oYva i T
MR ARIWT Mpa MNMAY 5130 11 9T 3,20 R - nnvan mbwna
neab omwyn oot Sxawn ohThT MDOKNT DT T 21vwa
X NEOmnT mMaRnaT YT on e mkevn? ANt omknn

517 MpORW , NpHInmT NITARNT

NPT NYTaARNT - nwSmn masnn (2)

M MAORNT MTIRNAY? MBDARNT 2 ,71IKY DN Tnaye o
M7 MTARNIT %127 03071 7Y [ nm [nm Xwn 5107 0w 01y ManaRnm
TIOY MWIN VIR DM Kwn S v KOw 012w Swonvivpn MmN
02 MTTna ommpn oMW D9 TIRm Sw DD WY DRWN 9K
MBIRNT Sw omw o rm 5130% nY19 DK TR 1Y NTAR M
$1,TINNR D) (3 MWYY ppImmi NOADT MYYNKRa DKM MITARNDT X

(387N &7, MRN8, mmp0 8, ATTPA 84,pNNAYT 85, 10MDp 82, TIURTIP

Sec 25 Armenia Constitution, 1995, "These rights may be restricted for persons
anx 7inn belonging to the armed forces and law enforcement organizations"
76 W WY mipina

Sec 59(3) and sec 60(2) Croatia Constitution, 1990, "Formation of trade unions in ~ #
and "The right to strike the armed forces and the police may be restricted by law"
may be restricted in the armed forces, the police, the public administration and
.Ow ,mpnT anx Jinn the public services as specified by law"
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D NX MpoY YK XY 71 nKn naona &

Dy owr waT .19pi1a NYANN TRP0T TN 971 MABAKRNT Ny 53 Sw moin

Sec 21(5) Cyprus Constitution, 1960 "A law may provide for the imposition of
restrictions on the exercise of these rights by members of the armed forces, the
0w , M nx inn police or gendarmerie"

Sec 78 and sec 85 Denmark - Constitution, 1953 "The provisions of Sections 71,
78, and 79 shall only be applicable to the defence forces subject to such limitations
.OW , M INX 710 .as are consequential to the provisions of military laws"

Sec 37 Macedonia - Constitution, 1991 "The law may restrict the conditions 11
for the exercise of the right to trade union organization in the armed forces, the
oW, M nK inn police and administrative bodies"

Sec 27 and Sec 54 Slovakia - Constitution "The law may restrict the right of
judges and prosecutors to engage in entrepreneurial and other activity and the
right listed under ... Articles 27 and 28, if these are related to the execution of

oW, My ANk Jinn their duties”

Sec 64, Thailand Constitution, 1997 "Members of the armed forces or the police
force, Government officials, officials or employees of State agencies, State
enterprises or local government organisations shall enjoy the same rights and
liberties under the Constitution as those enjoyed by other persons, unless such
enjoyment is restricted by law, by-law or regulation issued by virtue of the law

anX inn specifically enacted in regard to politics, efficiency, disciplines or ethics"
oW, MmpIr

Sec 33(5) Turkey Constitution, 1982 "Provisions of the first paragraph shall not
prevent the imposition of restrictions on the rights of armed forces and security
forces officials and civil servants to the extent that the duties of civil servants so

.OW ,MpIniT InK Jnn require”
NK Y HWwn MIYpHm MTIRNTT AWK MM 30 11K Q0T W 13 pronit D v [
MN2 KT D019 A Mwil ,Mayb’ .N%apn K T MYy 53w NYhp Ponn naom oy
MY MM N1 97 KYY 93031 NINKY 0PI DKT MmN NnYiva amm IIMKNTT
WP IR L ATWYN M2YWT 5V Or AYR DM DTN Ty T ninnn neon

55 46 W% QMo vopuT NX M
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mar K55 wnap tnm Rwn Sy b maasna cnwbmn maaaRnn
Mo 1 jx3 72%2 NIMBD NUTTA 0P KIM MOW K T DTN - annaw
DT TIOR YW DPDBWRT MM N7 Mphow nw

nMearnT Sy mSnm NS MK NYAT KT AwRn aphiaovn
(ANMWT Mva byn) MPTIBNR NTRTNOT KYY (T TR 71D) DY
non M 5wnY ponaTa b mknaaT on enbon Smnm T Smnn
,1883 NIWA 123 MNBNAY [%MT 0970 MK Kaya D wni YW ManKnm
,MWBIMT 0w ITMIYA YITp 030 NOMY owb [nm xwn 5% R xen
MO NS5W vIBAT  NTIMIRT DTN 1LY KYDY MDA L TTaY Myw
NYywaw K5K ,™M127¥7 0P DT K Sw YRS 7ipiva mintT  annawn
22 MYWIn MTARNTT MYwD o

Sw owar 51%0n NK ToNRm TR PN NPYpR R MW aphiovi
25 AT KT ARTOR DT STIRT LTmIm (NwSmnm) 09T ManRNa
LRTIARNAZ 970 Sw oniar Xwia ay vy mam 5manm apTmox omTa
POD 1999 NMIWA 95.079™M MR PIRNA? D9™A0 Sy oKW mpipn vpa Sy
MIARNTT WoN DR NS21W AR 13 ,p™aR DT oy vawni N
woINy MOTT "D ,yap vawnT N1 % oA 199 NnpIn KR i nimna
5y nx {50 ,DTTYY NUpTIDR DT APINY 23 [W0A NUpMn  MBOKNT

N M 1R DﬂPUlh‘[‘? 00217 12w D121V DX noPMD MManY oat ,oohn

120 Dnan , noa5s nimor 1aTa mvn 26.5.98 RERhyp! 150 AWRnW 0717 IR %0

.80 w1 9w Heinecken, Sociel Trends, Defence Legislation and Military Unionisation =~ o

ANKA YIBINT NIMANT MPNNan , nroa%0 Mnat 12T TIvns paneT awnnw 0T IRy 2
www.unhchr.ch/tbs/doc.nsf/ (Symbol)/7a16c167b82a1df380256521005c¢492e?Op
.endocument

™I DOTAT PARN DX TPTBR OMTA WIAW 0P0™2I8M 0 NANNT  OPMANT DT npoy 8

,Lindy Heinecken, Facing Challenge of Military Unionism X1 DNIXRNT 2V MO
85,3 Wit 55 mpn manbit xS nixay nrmasnn s

.SA Defence Union v. Minister of Defence 1999 (3) BCLR 32 (T) o
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112 OO0 N3TMY S nm xwn 55 (uaRT R Paon pinm s

ManNw 19IK1 Ty oM 055 NTw RIN,NMW NAvT oW 1yl
NN 9K DIRWNY WPHA MNWIT NPRANT M7 JEORT mYwea oo
NX ay™H 557w nan Sy yTm xavm nmmwan 53ph mott oy oornm kb
Rwn 5175 Mo cavm DIKA WIpI [N Rwna o9 Swononuera
nNaNnS | PETPYA IR PYWINA L DTIWRT DMy Sy Nwnhnn AR V) nm
5w nuSmnm MY, 0MNNva 0MYLE 0N AKX [DW,NIRANT M7YHT
M2 PP MK NI0NA D97 KA 55w mawb mornT .xav mmwn
IX MIKAY MWD q%mma P mwea pon S obmnm Sy qoxa oy
IR M1 DR 57200 pinm Xk mYwon Sauek phn onw ,0mKay omnx
OX FPIPMT 1D MMBARNTY X DMAR 072w RS mans oo
2 WK T MDX7 D3 DWW 0PNV D00IRA YNE Ymb anon

TAKS ornwnm ooTa ora) Mo Syan” Swomipwpas nyan Sy an

.GN 410 in GG 20376 of 20.8.99 =
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(@wTn e Sw N AT 2y Swa Pyl pnan 1pTheR DT 10NN

LRITY , NWSmMn manknT Swovwnb mrmaknn Sy vdmn mox Swovwnn
MmRNT 5w 5Tna pononS wTya MeTam nn W A nyyowa
DT 0N M2 12 KA DO TMAKY PAYY T TN N3ayn oKX GApnnm
% DT TV APINT AN XN 1850w 0Nwn My Swomawpaoina 1pTax
15 XAV NIMWA A 00N NOIYR TV PR KD T TV IpnmnmT miapon
DIR OYTINAW 99 ™13 Ty Dpihanp DT Amnn v ohmhim oo
5w 1317N2 Sann AW IaTp DM Xwn NNI0Kna Mndons yans ombyn
WWT 7Y T 110y 00 NoOyvna .(bargain on the courts) N1YIHW NINDY
NS omMwpn o %an 0 YK OPWp DX LMALAT MW yan 1nn
mMaRNT 5w vwnS oohnm mmasnn Sy vbmn Mok Sw o qvwnn navan
Sy mbvinm Mm% D anY A mpon Dim DO XRw R NwSmn
NpMNAA PMAVAT DILIRA Y TMWS Npoon MAMy (R DT MBARNT
N3RS pnmm annw DWW DMNT AR AR OY 1 DKWY 2w 1K
MORTTT MM TRV 0N NwHnS Yaa Tann awe i oy oo
pvamialaiiichiciralaliakii Shninihen SNV aklZa Ml aky mybiie SRR PRT1S /220 o mLiiy SiRalplnbloja}
MW TNRNT SY NODIANT WA IpMAT TN MIMwn T YD Ny
NMnS 0mannm DuAKl MY 0MIMK 09T ORI W n-by e
X 5w oax oeonone oon Swomsiny ovwen: owbenp RANT JIOKT
MM T NMMWPNT PIBR MR KT DWpYENpT DY TTANAY T A
NPYDWA NTYPID MY ,N1YPID NP1 — DYWID AYRWIT DM 1KY

O™ TMIVIT DINWIT DIYRY ,N1IapnT nMwh awn Ny matwr nmeT 7123)

-1 mpo1 mexay 7i1m, Lindy Heinecken, South Africa: Ten Years of Military Unionism %
527 ,7 W1 9% ,12mpb0a 11
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11p™MBR DT 9 TIn orwpn 0o 15 OTIANm DM AR L] M A
T NAYRT D LMY WY OMNIp TRV 00T NWhnA TN Yan K
DM MM WS MYINoT NMpN 12w T Ive MY 00N Duwni
MM Pwn M KXY - orIvn awb A am aRn Yoow - amavi
1R D90 MmN Sy mSvmn mSamm eb neS5s miapon npomm namm
DM MTAKNTY MPm 12 - N IR Nayn Pwr 25wa 3 ,jnm mows
2N AN T - TAYA NKNWTY DTV 1TV PRY MYY Ny Swman
mar IR ) Nm Rwnb mar k5H mwiypn NTARNT npnm nmaRnn
2NN PRV MM DT MBARNT %Y MOXW NIrmmm pon - annaw
wnn IR s,mmaba o7, 151D Nad) NPYIvpn MMTAKNT TRNT? oohnd
NI 17 IERA TR 02 1Ama N AW KT T 9 Tn (1A g
NP0 23K (NI FOR MORWY MYRm 2 mims gpe im T nwIvpn MTKnT
DTRY TARNTY DOPAT N1 AnnR? TDnw et wibwa P
NMBDA NMI0K NR™p 1A NI™M NYY (U™ T5I00IK 1I9K) O™Ypn

(T2, ma%a) o%en myrnn bw

.Sec 3 Finnish Associations Act "militarily organized, shall be prohibited"

D272 AR MKRMT DWW (VY 5.3.98 KN 0K S wnnw T by ooan ymn s
ANKA Y191 WK MMM nenian, nebabs mmor

www.unhchr.ch/tbs/doc.nsf/23a89bf90e53e6ccc125656300593189/9b1e64652f3a
.69¢c8025678a00318bfb?OpenDocument# Article %208
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QLYY DAWI MRS 0K PNV MM DDwnt 5y - YR (K)
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"Member of police and armed forces are entitled to belong worker's
organizations, but they are not allowed to carry on or participate in political
activities during their service, and no collective bargaining is allowed in police or
in the armed forces. The term political activity is liberally interpreted".
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"As a rule policemen and members of armed forces are forbidden to participate
in political activities, within the scope of their service. However the are allowed
to belong to employee's organization but there is no collective bargaining in the
police and armed forces. Civil employees both in the armed forces and police are
organized and are represented by the Histadrut."
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"In 1978, in Ofek case, the Supreme court held that policemen' right to organize
could not be restricted. That case led to the 6th Police Act Amendment, adding
section 39b, which forbids policemen to join any union as this act "disturbs the
police order and discipline."
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The soldiers in IDF are also not allowed to join a union of any kind due to special
job requirement. It has been clearly started in IDF order which have a status of
status according to the Military Judgment Law 1955."
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"Member of the Armed forces or Police are entitled to join workers' organization,

but they are not permitted to create trade unions of their own or to negotiate
collectively."
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DMOXoP
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W 533 p bmma amnd main xkay ma Sy pro,maTS | mrw netpn nya oYK AR
MMIRY NTvn o moen 51, aomenb

David C. Cochran, War-Pacifism, 22(2) SOCIAL THEORY AND PRACTICE (1996); 48
.ROBERT L. HOLMES, ON WAR AND MORALITY (1989)
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“We have seen that an account of = Yw nawpbipn Mopwim oy 1T ooon Ik @
permissible and impermissible killing in warfare can not draw a direct analogy to
private self-defense. Where the basic analogy to self-defense does function is on
the collective level, justifying defensive war itself despite its necessary cost in
innocent lives. Yes, we speak of self-defense - but it is a collective that defends
itself against attack from another collective rather than simply man individuals
protecting their lives in a set of individual confrontations.” Noam ]. Zohar,
Collective War and Individualistic Ethics: Against the Conception of "Self-Defense",
21(4) PoLITICAL THEORY 606, 625 (1993)
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TERRY NARDIN AND 131 MICHAEL WALZER, JUST AND UNJUST WARS 3-20 (1977); 51
.DAVID R. MAPEL, TRADITIONS OF INTERNATIONAL ETHICS 62-79, 85-110 (1999)

TN 73 ;127-126 ,81-65 ,54-50 ,42-28 ,26-13 "Y1 ,34 W1 5wH mowarT k1 13 ;36 wr Swhaxn =
,100-95 ,93 1"awn bXAwn vowni W mawn 150 “mb MIKYIM LEWR” AT TID1 1S
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T ,A¥71 oK, Mo MmN SR mmbw 1Dw ,amRenT wb aopn

KT 1 oS THATTIET M DK INWKRIY PO 58 mva 51 weit Swh Walzer nxn
MICHAEL BARRIE PASKINS AND MICHAEL DOCKRILL, THE :just war theory my5
.ETHICS OF WAR (1979); RICHARD NORMAN, ETHICS, KILLING, AND WAR (1995)

.61 '0va ,51 wi owh ,Walzer s
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.57-42 'MY1 ,34 Wi w5 rowr s
.Charter of the United Nations (1945), 2(4), 51
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Case concerning Military and Paramilitary Activities in and Against Nicaragua 60

Case ;("Nicaragua v. US pmy” 1919 (Nicaragua v. US) (Merits) IC] (1986)

vy~ 1971%) concerning Oil Platforms (Islamic Republic of Iran v. USA) (2003)
.("Islamic Republic of Iran v. USA

MYXD 21w PIpan 2pyr ;(2003) 170-167 1I0O5HT MWLM KEORAM IRTK ,ywan vy w HIRw o
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high Contracting Parties should be the object of an armed attack in Europe, the

other High Contracting Parties will, in accordance with the provisions of

Article 51 of the Charter of the United Nations, afford the Party so attacked all

the military and other aid and assistance in their power.” (Treaty of Economic,
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“Nor, ... do Israeli assassinations ‘invite the

confidence of an adversary with intent to betray that

confidence’. Instead, assassinations are perfidious

because they require an extensive network of spies,

informers and collaborators.” 120
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“Soldiers fight anonymously, as agents for the
political communities they defend, and without any
personal grievances against their adversary. This is
part of the veil that soldiers must wear to override
the normal human aversion to murder. But naming
names lifts the veil, pushing selfdefence perilously
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close to premeditated murder and beyond the pale

of permissible warfare.” 122
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“The source of the problem lies in the collectivist

solution to the problem of killing in war. If the

ordinary notion of self-defense fails to provide

justification for most killings in war, then the

conclusion must be that these killings are morally

unjustified and, hence, war in general is morally

unjustified. It is of no help to us to decide to relate

to the people we kill in war as agents of a collective

rather than as individuals, as the moral status of

individuals, their human dignity, does not depend

on how anybody chooses to relate to them.”12
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"Article 1. The laws, rights, and duties of war apply
not only to armies, but also to militia and volunteer
corps fulfilling the following conditions:

To be commanded by a person responsible for his
subordinates;

To have a fixed distinctive emblem recognizable at a
distance;

To carry arms openly; and

To conduct their operations in accordance with the
laws and customs of war."
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Convention (IV) Respecting the Laws and Customs of War on Land and its 13
annex: Regulations Respecting the Laws and Customs of War on Land. The
.Hague, 18 October 1907, Article 1 to the Regulations
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"Civilians shall enjoy the protection afforded by this

section, unless and for such time as they take direct

part in hostilities" (a1 — 5w 11 MwaT).
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Protocol Additional to the Geneva Conventions of 12 August 1949, and relating
to the Protection of Victims of International Armed Conflicts (Protocol 1), Article
51(3)
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"No system of criminal justice values truth above all
other considerations... A legal system must reach a
decision on an acceptable demarcation between
permissible and impermissible methods, usually by

way of political compromise."®

Sy 1 Sw noim Dwmi po R MnnY vawnt N Yy YORW Py
VWIT OXR NPRIT VW 7AW T2 nnPIm MoRTnm D3 XOX L Tpnn DT
PR MOV MOANOIT muwan -5y QwRIT MMaT no Im 13 xSw
s5.pTY NMWY DY NAW™NN
KXY ,DIAK L(MUYNTY) MM RSN MApya - TIpn VIWNAA FAML T W
LOWNIT N2 XYM OK X ,MRIT 508 0 113-X5W KA M 1w mpn 53
VEWNA M W I, DWKRAT W NINPIN M fyne T IN i R
nyT-5%p"w vawn NS PR LpIYT Nwn bW (integrity) mMwm yaeb Sy
mymeY MW DMIU™P Wapl NP ApTopa s R NK 71085 ann xaim
;19 Swonnmin vawnm N Swoammin vbwni na Swonrmiumnba
=P oaman S5wh % abK ommemp s R nbos Swonyown
— O™MY1-N5a M OMYET T - DA Y97 pOM LKA pna KNI 0w, mwn
,0M3 -5y 0N 1 0T S5ww vy arawwr nabna wvmix
NYawi [Aan KT NTIPR TpiobDa Mnan jmanm”
M Tava it YT mamn Sy
K1, 0mwn 0w on meinw mRIT SwoniRan
MM XIT NMNPINT T8 WK 9708 1Swh oma

mma Sy Tmn 19IK2 yiawnS M1 nwam wn

.733-732 'y ,80 w1 5whH ,Ashworth &
/45 TTPD™M ™ poB — M2pYT ;180 0V ,71 v b ot &

MMM MRNSA0RM 7K1 174 'Y ,71 W7 9w5 013 YR nvnpin mp oo npo Swnb k. s
ow

ow 87

94



88

M A1 TIRD NYAWIN A1Maww? NaYT 1D INInwnNT Swa fr vivtya nana
DIWMT OM2TT XP1T 11,013 YW MNKNAA NARINA KW 193 NMpi fpion
ArMswwr NaYIa IMOWw Ny T nuYY
SownS d omwn ooy awh wrbwin Yayan Nk 0rThen nmyb
NMMSRA MWW TR N%2p T DY Sw e ()7 i AT Phan
nownt Swonmomia Monon NXR Dvavn Swnb [ oomwn ohwynxa K
NWATI [27057Ww VAT L(3)7 15 7mmaruo 15y 5on5 oIr ywan nvowni
TLIMNA VT AW TYBD YIRS T3 IR DITWE o Mo Sy e 1o
2172 AR NVNRT MW A 9T D A0 KPR 8. /NBwna NNvnm Sw
15 M Paw mnamn Sy oo1an KDY KT, DMp KT DX .OTP 1K IK
MRYING T79m KM LTI K VEWNRT N3YN SW NmTnm WAt TN

%0 Mwp

1N DINRT A2 CMOo-pin Sw nwpannnt ANybwit .5

D OWAKRT TWWI AN ORI TAY 0-pIn Swoanpipn AnxS mo

,OMWKRN DTWA Sw omnmar Sy o Snn 1S anvamw DnpirT o
MNODMA YD — LIV WK ,0IXAT 0BYKAT DMATT DX MW 001 /5D and
nwaba mnw mxow by - @we x5S avynb K) fmoon XYY nyvm

:AMaww

W177-176 'Y QW 88
(TP LOBWNIT MAPYI) 1004 'NY ,DW DI KM 1029 "My ,71 W' Suyh ,(7INRNWT LIR”) NI 8

5w ornbwit onY Mayn DN DWswn WwKY MYV LBwNAT N Rw1 Swopyn o . %

YW ,pI¥i NOvn SwomnmTna van onvp Xnw wwhm RO D w3 TR N0 vawn

DW AN R NYW DR DM - W mpi myva AR T bswnm  noviow

oINSy 25M IR MK - MM VEWRT I¥IRIp 3TN 10 IR AR 1K AT DO
(0"WNi) 97 X vown HY I NPDI0 595 Y MTTaNm pvn Sw

95



FIBMRT DIMNA o pin Swornas 53% e
DIR MR Wik .Mm5oa 55515 mba pr ox ,noSon
Sw ompna XOX MW NMom nvan Sy oiwbw
nnpIn aYKw 593 7172 nMvn APRw o) T
NX1I™p N2 MNP nond Mo pIn Swon .
DX ...JP7Y7 vBWNT N1 Sw anuwis nawa omon
9137 1K MO pIn Sw mpma by vbwnt nta yon
v Sw ompn a5 1Hyw 535 01 1 wh xOX
K1Y XS 5197 1K1, N1DIDY A MTa 71203
ANRWY N1 WIR YW NMIAMINT AMIRNA K DTpIna
Prom Mo pIn Swomrnam mnk e Sy npvin
oV vawn N Sw o Imow wya poo PR PW
nuw NX qoyn,m>ooan 573 Swannna pm nmmw
,13 595 1m pmaw Mt aRwS X vawn

917 ny1 Npw Sw 5555 1 g 5953

Npo™e 2 KIYNY MW YN YA WY Mo pIna onMem ey DX
N2 NM217 - NMWAT 95 DX 27N Wws N MO PN 11 [uoaw “Manan
77235 AX KON ,Jn¥ya Nimom yunbn van® pi XY - vawnn
Ok LAYMET M T onymaa nnvbw e
XY WK 31 M NnX Y MDA Pyt nwnnwn
ovp vn? KOX A mnabn aynn MK anwys
TIIKW IRTNA IR ,7TAYY Mwn MK 5w annwn
KT 11 o Sw anivn 53 vaniw mary T2 nanm
Mwm  NKALA NAX MeA TN XSw mand

e 53 Sy 1513 obwin Knwv e anm nanx

- 27WN) 419-418 'MY3 ,375 Sxwma vbwan Sw omawn vdo 550 i Yo7 nw o 9
(awni

96



92

oV vLownT N 5w DLW Do DTTMYN WA N MR
Sw 555 nvswna y1aph mpn wr Mo pIn Mapya D VT DR DTTMnRm
WM MONo w1 R pna 5950 yap™ kY OR o1 ;1 XKDW pwnnw nXa nSobp
9 I Tp7082 WPH7 MY

TAMIENY MINW MY 4.1 YT yaNT 1OV udwn N Npoba D
95 M1 N270D SwW MK 1221w NNpipn

07572751 0™M2T5 Myn2 WD R MDIAT MKV DX DWeWw
NVTI NIYI2 MANRT VBWAM N2 VDIW N3 3 %, MO PN M2Apya 12n0w
=PI MK MO N MYNAw XY 908 1w 97, My Nwnea 1T poea nam
DWKIT A% LW PN A WA MW Mw - INM OTRT T2 Mo
5 nymnw Sam 773 T owRInw "San  MYyn XY im0 muwnm Ninna

27 M XOw amor

ow 92

P MK 3178 MY 71 W 95 0Ma ;154-153 My 71 W WY L (minw ) DT ARy 9%

SHnm vawnn Sy mmabwm Mom-Tpin Mapya vswnm N3wn SwomynoIrnuonpn”

M YWy Py TI0T i 19X OMIn (VW) 24,5 37 bhwh NP 0T M)

X% Payn (WD) 83-79 MY ,27 37 BWA TP 0BT LBWNI N0 MUIPIIT NI
IO PPN NPpHn FIRYINDY M2pY2 INThY NX AW 9K oWy

DA™ MO PN 5w Inpipn RS unw 11-pos Sw mmwa” 49 FpoD T pona TnKIw w6
MAIIRNM N127012 WHRNW N 19705 NIMuptT YW vk nwax 2vma a1 vown-nm
Tp708% NN DW IR 7T KOW BwInw nexa Swojmiap nbon

bw 13 mpwIAY ;152 MY 71 W WD L (rmanwa ) PN YW nKmna MIvTenT MnNemT Ry %
™7 pos

TN, AMDWY NwAba INWNRKAT AXKIVT Sw 177 pOha TMYN oK 0™Ma1Y Ny monTn %
LD M2 NPO™™M 5552 Mo Il NyswY qwKA W 0 /om0 Yw Ty YR

J'T ponY 23,20 MXPTDN KT DWW 51 Wit ws o

97



TRV ARW ]9INA NNPINTT MDA fyma oy
mm™x Sw N o NX ApTIYn 0N pInaw omunana
AR Swomn%ion 1 aymbn ARYIND  mwnw
oowh AT 1I01 IR NNANT AR DX NSnon
nn Sy ann npnm wn nR mwb nn by
MynoN’ NN YynS wr MoE DM DX Mand
N3 ar 555) pubwn mmwn v Sy 1 nynab
MIPNILILONRPT MATT Sy MnwS [N K5 (Muawn
YW Y9 1aMpa’ 191 NwDwnm N3IYRT OX
,72%2 ML W IR MPINT w050 vawna
qMY NPT W SwYn MW DA DY Y KT
NS MY T2 DR Syina Kuanm oo

..NMAT D70 WXND 01D NaxM)

N 1w oiprna XS Nn oaRT mMar Sy opT .
K5Mn IX JOW) TMIRQ NNK PRW M0 VHWRAT
DI MMOT S oMK jmant L(Dwpann mnion
RpMT MO MIT Sy P DWwpan 1w Dipna

7 ANMK NP WY TINIRA AKATW YT KD

nm -5y 1y nwynb Yymm m1a%0Y vmxkaw San .namTd omaT
oV vawnT N1 -5y XY TV MM vawni
Sw m™M372 o3 v mha oman 0T KRS Inm NIy e
:AMDWW? NWIDA TSV AR
VYW N1PRI N500Y MMLpT YR LD D MY
,VBWNIT NNVWY TN 38T 1A UK T KOw
™ pOD TR .TMBYI NWpaNn MIMNBNT T3 OK 2
WA N rwS T nr S50 Mo pain

;Y1 NNT AMMX3 . mMupT Sw vmx ']1'\1"7

98



98

.A1M2WW? NATIX 110X ,MYxS1  amawwr Nab Nx 121 XA paba

ROw nwirw N Sw bbb 5535 wxa aowwr narx
1710

55 .1

W MM MmN 20N - OV LBWNIT N2 03 TNY T IPRIW 7D
K5W RwImw nra n%o0 Sw 555 Swompiona inynip NX IR - DWW ywn
poB ANTYM DIXT T2 TIO-PIN MApya mOYXN Nwpannt mMansnas 1
JORAWNT T SW T 9 muman npo 59101 ovTiny 100-3 M8 Sy yanwn 71n
oMW DRy Sw - i 2wn IR - M, DN MYAIRA oA T Sw i
R NS0 555 bw

W ,TRAY - TI-ROW MWW IR NS00 - NYWyni IRYINT DA
185 WY DK 7Y™ 923 YIYRT 13 7191 K 20 TIwA T yaw 1mab
22 YD RT I pOD DIDIBW TR KPR 5T TV K 123 011,710 0w
nrwvany nn mana nnSwn T XSw mwInw RY N905aw 0TMmIK OX
WSS Y unSw XS X3, 0wn 0y Sw onnw

MKW 77080 5735 Davvanw i pm popa avapaw b nrman
RIT LEWNIT N2 M2 1AW (NYINRmY) 79T T Sann KT vdwniT N1 A
™M 9201 KT Yapaw {19000 593 ;(¢ppnnm YTnny 1% qomm) T nynyn
Pom M MK ann xIT vdwnn na% 5551 warnw Nyt Sprw rm whm
nmya 19BX Dpbn) nya X Ny pw nbyen owb wapiw ohpwn

XD 49 TP [T pOR %
AWnma oMW 3 - mMpYTn TN XY o

99



15U vhwn M1 -5y maw Sy 2

MNW LEWNA MY'WA [p70D 1M NPWBWHT NMNaoT (1 09y KW 183
M (R) 773 KOW BWITW N1RD NS08 Sw 5535 omwax by e qeibw
Sw NS (3) PR MMOT Sy mn - NTWpLTS (3) TLWRT NN
amML Y MWBwnT NYnRT SwoNTMomm Moo Sy mmw T Ny
191, DBWNIT N3V SW PUmna 20T TRwa yBD Ny onwn 7O
IX 25T omwi 0%y DR aMaww? NaYMa P10 DK VBWNRT N1
:FINQT FIMO N PR 7T 013702 AN pIT1a 71n 112 711 R

D0™M27T Sw oma”

,MMP0DT 719708 NIMLPIT YW oTpy nvnn (76
noXwa RYMT DM o K150 mnnw e
,TTRNM TRA 1Y NAMAT T XY DR Swogmbmp
KT DY .LAwNa m97p - oMb Kmw R e
nyT-51p"w vawNT MY TNKT TMVPIT? ORNM
™ nyT> [ ox o903 K1 Sw tmbmnap nbonk
YD M¥IN vhwNa nbapY P73 KOW W RO
DXNA2 K5uA i onS owsan Swomoma mmm
PR NADMA " YA npom Swoo b
9551 M kY Twd MwnS NDRIWT NMpy
Sw 1m5mp noxwS oMumbam 0IoIvIRM MM

nnRa nbwn :pnay Lo XOw  npwanw neRa

(4)3 PIB XY ,LBYNAT NOWYn NN Sy mmw YW, mMwBKi Wi Ymvnn jnomnenony
Syb

557 (4)) papaw v IR 10

100



102

D1¥IT DK AIRINT DY LYNRRR LAwNRT N D A PR DTN

5 amu Sy mmwn Sy nK - Apnan mmsar Sy maam - 1opunn
DWILWD-0212TY 1N, NUDWANT N3WNRT Sw nmoma imono Sy omown
IMPA 73 M2 T pERA DMINK DpYhn o, 0MnR o5 pw Sw narvna
AT X MAW ,Mpna XSW TpR1 DNYNIM mMownam Mpin en Sy bw
2w 9y Sy nmim L ywh snromw b3 1es bawnT NN -5y wana
TV MW DX W1 W WA VIWNT N1Rw [y [myn 104 qyyn Kt
TP LMY T SpTw M res A%-mina k5w 5w mamna Sye apinnw
DRI T pODA 106, LAWAT N -5y AMT WK YN Savad
DT O I MINIpRa 1Andw 2o Y93 bwoobmyna oonrn
Sw o AW AT D 01T TR DEWNR MUwa 157w Divrya
WwHY M1 D KM LLBWNT N D3 MYRN NI 52tp MKW 0NN
mvnt wibw 55 nys aSoen 5535 wvinw mnwn nmovna ) nab
I AVNAW (Tp™ EDp XMW, LBWNT N3V Sw NmTnm vyn’) nmnan
NPT SV Wi M OpRaT MMar Sy a1 oWt nynam en
MORW ,MAIWA ,NINKI MV MIvA [NYSW - NWewWwiT ayiaan Sw momn
M I [nm 9 5y yewen iy avopn 595 g nnx kS Or Sy anmb
IR .T1A% nnvpnn KTwa 19°BXR - [ DK DX 93 o2 Sy Nk 51085

Sy A5 PRy owRaT Swornmar Sy b procmvwn nman Sy b

.76 PO T pOD 102
61 7Tpo oW 108

(43 7B 5wh ko

.93 ,81,70 MXpL® ™11 poa bwnb k1 105

JTTI OB 1D NKIPY NKIMIT MY 18T - 1871 71113 - 3 2N3 DT VDWW 0Y D (YD w106

101



7phnan STy nnm nyaan Ymnne nbavn 3

W T PODA O, NP MY MAnon Sw inyswma iR 10
SMpni 7fpnnt YT A TN nynant STnne ;oo 55 Sw o obmn
TYO MMM TR N5087 3 7T poBA IKINA “JpRnT ST NAn-nvaxa
177 IR MW MY TWAINT IWR QWKRIT SW NNpinT 1n1om aynsnm may
TYNDT 72 YO (NN K7 ,LBwnn N Sworixen -5y nyann Smnne
N™NY [YNE Ny OR DMK MAWR YA DMwRT DNpInT mon
n%ap 2py - PN NMWY N3YnA aynom PO mMma - ounn ooyl
DRNRT ST D YR P POR O AYIDMT 108, /0Bwna RO
YaIX Sy ©oANmA DKM 199, 7nynnm ST 1T Nwbwnn unowb
T¥p2a M5 Wpak oMKW ,/0Mmyy”

YD NK DDA N™MAM-MIYIRA AMIT [phna STnm” - PRI oyoi
DN NYA TIRIT MW NYa nmpin mon aynn Sw o mrp Sy a9 oon
AWATT) “NY21 W nInpIn 0T ST NP0 DYV NTUDwRn Nnuw
NN PR - YN XPWD .NMpI 3570 WY - DIYTIWA INYR MK 110, (1pna
DT MM owxaY [pnn Tvo nnb (nm XS 135 ,0T) nmor

7D KOW MWW RY NS0 DK pOD [ NNTY APAAn” - W Dyoi
X012 90 DwRIT 5w N Mo mmSuinw ynn A Y0 Mipn DInK
nwainn pS Nrvnak Mo T KSw o aynann opin nva winn Ywompn
TN IR 7T9YN 2T PR - KD DX IR WD MK TINYAN1 0K WD Nya

n5"na "X "3 Myvl wnn w? ,']3’5‘7 AWANNT N20W MJT2 ayabim Naman

56 PO, pOD 107
59 po oW 108

.60 PO oW 9

nw 110

102



AT
N2 DWW OP-DT M NN WA [TV KM AT Pt MOsm Nana
2 DTYO (LBWNIT Y 951 - AwynS T PRI T 0Inna) wowni
,MPWAT DL VIR MY AT TN N2V WTNT 20w NS Mynie
DA fO1 "WNnn pr1 7T I RO An%apy vdwni Nk mRT NwaT P
112 7T NAWT Y2 79T 1MW 0K

YI¥Q T 9T AR\ NKT .DMpMa A 17108 190 L - WwrbwiT Qyui
AWK M7 TTAVIAW DMPA MAY P, NPT MDA NIWRT YD 32 V0
,OMW 772 YD D21 PR M IR 17 TYanT TT-5Y Duawna wnm KT
PR VNI AWM 1P TN OX .OMY DPRWY 1 NPTYIn Mnam XOX
D™ YIn OrRw MY AR omwrl Swomwb mhon oy nnvp IR
(™M T2 AXY) DEWNA MAMI0 -5V Y75 DIRIT QMWK paw 92 110
A TTVTANT ™AW NPT M v

N7 - MMmMpna Smi-wn Mpnnm ST T MARM WIanT ovon
- O™NPIN AW [ONM O7pM ,0PNyRwn ,0mon - onmon 0Tvo Sy yavo
DINNRT 147 PRI MW NYA pRan SW Nam Mo nImwRIT ynhen 1ha
5551 X¥TT XN DX 20T pm% o on nyawnn orm hen poan
183 ,73% non IMK DUMIYNR 0o PR 993 Knw DMk mpls ox MK Sxw
D™V’ D T MW NMAX NTIHA M Ormmpna 20 unonw

nMpan Sy pimybyn DMLWTY T0RT DR DRWwR OnR avKRd omobn

nw 111

166 My 71 Wit WY oM SwonKna IR B3 KT P pobaw Mwi oyubi Yw o Tipn m
M vawnt v -5y abmap RNy T XYW MWW R nSapw T nwnmnd
N MK oYwn Ty ohwr vawnt N1 o Ny Sy Sapnn X5 wx ,DwKi naoi Ayne
FINWRIT IR SW T pona KM AT Swne KT (UIvn ,0mMyen ny'and DwRIn Nma
TPV NX DI M7 (1952 W] Mo Sw 1ren 15 [poin 55 W Y amawwr nwana
,AYIIR XY MY I A¥n3 DR WK AwR? Syn gnn raw |, 0TRY DwRIT Swoayn ke
vawNT N v Yy mayn Ny Sy MSynd PR - WK Yy anmand ren g va yinw
y1an’ pira 551 1an ik x5 nx o mbwny ran Yyab awsx v aoinn o mawna
/aTYID

ST TMAVA 7T POD BN 1HORW ,170 1Ay ,71 W 55 013 1KY .60 FTpOIB T pos. 18

.60 FTpOD *TT oD 114

103



115

DIWN AN A ,AMm T KR T XYW 1hyaw mvwn Mpin Swoonwny
man oMl OMVWRY DWW ;770 pooY Naym Syn onnwx NX MY ww
NAY™ (PWD PIAAY TUN UMW PYNw) DWRIT Sw T v by waR
11e,(STM MPPN NP 0ma) 1MpIn %3 Sw omnmy 5m X anrran
1N570D7 7192 N QYL TpRRT SN T “DMyY” YaIR Sw omoa
JOW IMIK FpTNnn APR MYNnm STinm e P ponaw manbnmm an K
MM 7197001 593 Sw oSy nuibwn K gr mas aya X5w owa nyo
VOWRH NVW TT0BN D) 3 ,07YNn DAw Nont vibwn nax x> gy 5wh

JIphnna ST Sy nnmni man Tmoom

WY - 2M5wwr nabma yapaw whnm q210na b 5o 4
2amn ny Db apen

DNIMNT NI Y NNmMm nym-mn Smyvan SwoanenT vp by
now 5y 71pnnn Y1 Sy nmin yp Sy omnmpna muwnn mpin bw
MaN X9 YEMynm , bwemi nynant S Tna Mpsnomm vanam 1pm’ Tvo
DWW 7T WS ORI pona Yo vt v Sy (1A xinwd)
o Y901 o 515 [ arbn x5 mwexn nyTm Ypw 2 DX
maYma vapw whnm qawonn avoam 555 nxopan® anr Sp1 onwbs
Ardww?
7T poRY 76 MpOIBN 55T LILIYA Y Aaww nabn SwSSan mpbn
APYM 17 KN MOATNAY 79T 125w ,/0MaT Sw omiato’ nmsT nan
TR MK DM NN 7T o5 XM AM2wwr Na%0 YW Ny 127yhon

X5 121 7N Npropi 5708 NIMLPIT NNATHA VIR NV Sptw nbyoio

People 1m11 ponn bR IR ;28 WY 10 5 DIWLINAT [0 0P vmwn Sw ATk s
78 w1 9w v, Cahan

1040 MY 44 WY T3 AR 16
MRS JIM0 ORI OMATM MOX MBNm LT 102 Wi Swh R w

104



118

DYYY MWK MWpnY Y12, LBwNRT N Yapw 0P w1 1Y 11av) 0ava
AN IWKY LBWNRT N TT-5Y OI0NLIK PR KD YD MYm mipnn
P2 NYMp XIT (WD MDA A2 MO 1) nnpin mar viab apnvn
DWW Sw nYopwn AIRYIN DAW L (WIBN MpTIYRT M0 [13) 0MTon
W DowrKRT S SX K0 T mann Swooonorxn Sw o bpwiw omw
IR TIIR”) NRMon mwaY IX OMon NrRS Pom a1 M9pw .Kom TR e
N2> VDI INMA0MAW L (MRMPI DX 53 Sw wsRt oywn -5y - mwy”
ApTYT 5992 7,375 NS KNI e N pon Sy anm’ yoxa
NAT DR LW Ppwr 1AW fon DILeK IRA Ao 5pw nomy Sw
Sy mpm manT Sw oonurxa Y X whnm vieb pinm v minw nnymvan
Sw fyvn DMDW AYpn’ PRI PIEYDDN mpnan SwormTay 003
,(NXT 592 508N F1IRIT OX) N T 1 TIRIN ANRYIN 0T TpRaw T
INTMA (O D107 Y¥IRT OK) 275Ya NpTYn NYa TN INKYIN YT mpnD
?(709°N KXY IR MApYaAw LD Sw Mo

7w 1n 5w oonvrr S%pw Sworvan 93 ik nTy ovbapn ox
vomn 7708 593 Swonpmnka STinm gyt 210 1K vawnT 1% am Ny
- PIT-TIRY AR KDY LpINAY WD - vaph [ vyow  nyT-21pw Swom
DI¥AY2 DTN 02 0NN

M ANt YW oonueKa qwp yne wran yianb 1y o A ny
T DI T-by e Sw mwhs Mo apm 95 Swowminb sumivix
5550  mapTnKT MM KYn nx 72p5% XSw R vy, neRa mawn?
PDIpYA PWITW MBI 1KY YW D3 1T - Sy yyi mve Sw nbios oo

15y 7505 Oma AR LT IR MWD AREOW It NNDam fIRYIND

.69 TTpOD ITiT pon 118

105



119

5 w1 1 ,yapy , amawwr navma v Ty Yatp KD LBwIT N VITHw XOK

Mava .opw Sw 55w S1pwS qnom X anbyema o1 mxn am nyT-pw
TIYRM WP YWD N2 PRZ D MAwS K93 KPR D91pwa Y KIaK
vawnt nma SwoanyT-5pw nbyanb o ompa R KOk opw Hw
1207 PNPYOBIT 177087 NIMLPIT NODIAN TPy MNPV NIPKT NMD1 NNoNa
5w any1-7pwa 0onaY a0, oby abx ohprw 1 mwnb fvva YA o

LHYNIT N2

5Mm P /IR MR DR wab M nm maw mbpn hpw s
TP wenKk KHH 01 nawm 1R nbann o M ox Spwwn
211710 IR Mbwit - 3Pt 1nban

X Dw MM IRy KT araww Nabmaw INwRIT D"%WP"WH nxnp

mwmn vawn N S5 a¥13pa 1217 TR NAWITA 2313 TNaw Nypans

DNYWITT yaan X ARTI 900 %Y Aywany IxInD pin yro YW pina mweT vebw - vt ovab 19
WA MY NT0PTAIR  NB0N TRY NKS T It OMpat M pw  omwr Yw
.269-267 MY ,16 W'TT 915 17310 1K - MY MW DR MWwpin

.69 IO T oD 120
70 O™ oW 121

106



122
m52pn 1w NPT MNRYN 123Prosecuting Crime in the Renaissance 1802
DM MRMA YW‘?’I‘H o' mwn Npn TT\X‘? DMPYY AWK ,0MAN-mA TnNa
po T KT nwbw T
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be worse then the crime; to try to delicit the factual details, not

mere confession of guilt".
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The same fact, if it have been constantly punished in other
men, is a greater crime than if there have been many
precedent examples of impunity. For those examples are so
many hopes of impunity, given by the sovereign himself:
and because he which furnishes a man with such a hope
and presumption of mercy, as encourageth him to offend,
hath his part in the offence, he cannot reasonably charge
the offender with the whole.

THE LEVIATHAN by Thomas Hobbes (1660)
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hand the officer was simply following orders, he
was protected to some degree."
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"Extraordinary emergencies. Subject to the express provisions of this code
relating to acts done upon compulsion or provocation or in self-defence, a person
is not criminally responsible for an act or omission done or made under such
circumstances of sudden or extraordinary emergency that an ordinary person
possessing ordinary power of self-control could not reasonably be expected to act

otherwise."
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Arnold Enker, Duress, Self-Defence :mm¥ynmMni Nw™T 71y QpIK /D10 ¥ 0wt Ay 18
.and Necessity in Israeli Law, 30 IsR. L. REv. 188, 191 (1996)
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"If a definitional element is lacking, the defendant
cannot be convicted of the offence; and it makes no
difference that he believed when he acted that the
fact was present... Now if defence facts are regarded
as negative definitional facts, the same proposition
must apply. If the evidence establishes the existence
of the defence facts, the offence was not committed,
even though the defendant did not know or
reasonably believe that the defence existed. If on the
other hand offences and defences are different, the
opposite conclusion may be reached (though it need
not be)."**
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.Glanville Williams, Offences and Defences, 2 LEGAL STUDIES 3, 233 ,244 (1982) 1

Glanville Williams, The Theory of Excuses, CRIM. L. REV. 732, 741 (1982): "A axqmy 14
justification operates even though the facts were unknown to the defendant."
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"...can it really be right that a person who has fired :134 w71 5% jum nmo ovmns -
a gun at another with intent to murder should be beyond the reach of the law?"
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"A penal code could provide, for instance, that an actor may not use
force against a person in response to force that the actor believes
would be lawful were it not for that other person's mistaken beliefs
about the circumstances in which he acts."
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"The consensus among Western legal systems is that
in order to invoke a sound claim of self-defense, the
defender must know about the attack and act with
the intention of repelling it..."174
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"Use of force... is justifiable :yapi ap™mxn Model Penal Code-nt Sw 3.04 o
when actor believes... [it] immediately necessary..."
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182 377K M Sw 0m%5e oopmp Sw mmwa 81, Model Penal Code-2

IX 7IINNK7 Sw w1 Mo DTN MANINT MM NRYA 185, mYN00IRa 1

0702 5¥ TINRIT IK) TR DX 310 7TA7 D13 WAV 18,7770 D01 DY TINIR”
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"(1) Wer eine Tat begeht, die durch Notwehr :mmam *590m 1p% 32 vo moun o »

geboten ist, handelt nicht echtswidrig. (2) Notwehr ist die Verteidigung, die

erforderlich ist, um einen gegenwartigen rechtswidrigen Angriff von sich oder
einem anderen abzuwenden".
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0MnR Sy R 1Oy N npin nHa apn vk T FWITW AT KT DTNy (2) pn
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5w 95 MPY 776.012 YD L, MIMK YW 9B TPY 704-3 WD L(2003) LN YW ai
11357018 5w ¥o5em 1P 505 mvo b

.(1995) 5VOIR Hw 5501 pInS 10.04 VD 183
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.Regina v. Dadson, 4 Cox C.C. 360 (Crim. App. 1850) 1
Ayyn y¥a% 177187 mono - preymatoa T ow. 186

48



NN MYoY D™ATM OMyL PR Ty 73 ,0mmo0 %3 5y Dadson

o'Xan [ Nmyy i Swomyoon awpna DK 777 DX 1Y DXI22

188,71
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013°N KXY NMYY T NN K5W NITAINT 3 [ a2 09K, (9vIea mmpniT

190: Palmer 7"1yn DT-5Y X211 91 .70 15

"...the defence of self-defence... will only fail if the
prosecution show beyond doubt that what the
accused did was not by way of self-defence."

,Criminal Law Revision Committee-T N¥91T NX DX [X (A1 'NMO

s> P ,ApP10H AYNMINX mxYSnnw Y N

"... a person may use such force as is reasonable in

the circumstances as he believes them to be..."191
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Y¥In I DM 0mrTan 7975 Ak ;iana K vyni par | vyn 00am vys 9T ox
OX M NMO AvynS P D102 0T Y27 TwnS mimed K L yTin DriD 2t avvnn
.(35 'my1 ,134 w1 9w5) Dadson na%m nx pima 1pvh nyyn nnvpw oievom

(3)24+28 D7D 05 :MIPEDN TP1 WK IMYYOWD M N0 YW T N200W MY 1I0m 1aKna
Y¥IN - I 1270 7272 T vy N9 npn K WK 2700 DR AW 0w R pind
13 A R OWR TN Aoy Swomepb ymin i XS myy Kiaw Nk pin avyn iRy
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IR ZMYTIY NN 5721 10K ANNK7 InT o nyT? 09K ez mymn annK
UMY T MRS N 781 TToAY [N gROIWR ML Ao NPhma p
WY MWN 1% ww N1 Sy nynavn Ak’ aomin o aon STan omnnn
DINK RYMIW 1272 7PARR’ KW 08 7Y 71 X9 .0no mymn nmy’ ,naxn
Dy mymwn ,mawn NNk anm 90 Sy avswn 317 PR 07K Ny 0Inna
MyTnS wxn ,mon’ AN manp KiT 35 ANnmnmT R TN 0IRa
Ralplel

[DIX2 O™MIAKT MIMINTT MM DR w1a% qwar? o w1 57an
51wa5 uonnS oA N 2K aw WA

DINN 5K K7™ 2000 0pn DINNA7 7INNR7T AW DR TN T Ny
193 21p™MNKT Model Penal Code-5 1201 ™27 13700 NRYIN YDAT-"WIT

: Model Penal Code-% 3.04(1) [P0 ,711K3 ,¥21p 3

"Use of force... is justifiable when actor believes...
[it] immediately necessary for the purpose of
protecting himself..."

7210 D20 AT ,1Am

"It should be added that while the actor must believe
in the necessity of his defensive action for the
purpose of his own protection, and thus cannot be
privileged by accident, Subsection (1) does not
demand that this be the sole motive of his action.
The existence of other motives does not detract from
the reason why the privilege is granted. Moreover,
an inquiry into dominant and secondary purposes
would inevitably be far too complex."

DK = DW TwATI)

TINKMA 134 DWW M 175 w55 Dillof Swoanyt a1
.Model Penal Code (Official Draft and Explanatory Notes) 44 (1985) 13
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INIMOW T1N2 DYIR — NPLATNT MIWR NNVR [2Aw 77307 01909 N01% XY
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o
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"Nothing can possibly be conceived in the world, or
even out of it, which can be called good, without
qualification, except a good will."194

DO NYURW wTY (NN NN Ny wibw A Prany MRy R
TR M TANY WY N IwwE 152 TV DMvat N rn

nryba mon Sw 1P 310 NX nanms 1711 MR

NVRT DRI NANANT NYN ()

T¥5 NPT AARD MRXBNTT NNVA2 NPBNDAT - MWK TR

195, Anthony Diloff ,21p™ X 910818 SW 1NY¥TA NEPRWN — NI NV
MYYARI NUMANTT M102 WA WD 71071 DX I yivn 9¢Diloff
5w NNTWT MRt OrpY KTMA MYTN P2 0TI Avn - 197 7regard” N0

JMNAS mvnm b amon

IMMANUEL KANT, FUNDAMENTAL PRINCIPLES OF THE METAPHYSIC OF MORALS 6 194
.(translated by T. K. Abbott) (2005)

T 09X ,Model Penal Code-1 nwan numnon Diloff yan 175 woin Db qmxy 195

512 pxw ,Model Penal Code-5 mao:1 ™21 by qanom 19 ,v1owb nnbyn ompn panaw
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"Let us say that an actor ‘regards’ the justificatory
circumstances surrounding his conduct where (1) he
believes!?® justifying circumstances exist, and (2)
based on his belief, he decides to engage in the
conduct. ‘Regard” may be thought of as shorthand
for the more bulky phrase ‘takes into account in his
reasoning process when deciding what to do'..."1%
DX D) MANANTT 70 115 015> w1 inw ) 1w D Pa|'/alnmEnalvjal Diloff
AMOT NX NP N2"01T NX Sy
yinl X1 L KpY KT ANKIW NN '3-2 yn5 yoam 'N Sw it Xmn X
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O 73785 2 853 2 Swoanepn Nk gAY 13, AKX M2 A ‘A NX qipns o
i 2 855 72 Swoanopn nomm v Sy i pray 9395 prw Nk A nxkoex
AMLn N RS Xt Sax rwyn Swommny aRyin i
Ty 95 ,MOKRT 2% N M MInanT NX KR 72 My 55 1 ,Mao Diloff
155 2 bw 1NHIPN) TNIX MPTT¥NRT MAWIn nynio Ty ‘2-2 1YL DX W
7550 nrn 1oy 5% mipn PR - ()
;071 ,72%1 mymna pononw m> Diloff nx wiab nSsiar [ mixab
sty ) Awp vownN Diloff 9mIX ,2¥"W WA N1AT DK 97207 117003
"Although regard includes purpose, purpose does
not entail intent."
v TRt DK WeT Mo DT Sw KW 0oon Diloff ,amiba
ANNATT DX XMpiT 27X700 13‘7 TN NWAMT X491 X AnaypS aK ,manon nX

200 7ym7” — KYR ,7ITND” TTWIB PR “intent” 17w ,mpon’ v Diloff Sw

.1595 'ya 156 w1 Db 196

L1597 /MY ,156 Wi 25 ANwea MR pTna ORINT 22K A0 PRY TN MYy KD oK 197
175w 5wh - ryin o mamS i pasne annnw 2o Dillof oS s

1597 mya 156 Wi owh 1w

,507 'nya,158 Wi 9w bn an Swoantmany
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201, AP NS MY PR, TWOT TRt Sy 7Bnnur momin ey Sw

NMVIIMIT ITIVHRD NMANANT NV ()

13 0N AT TIVRD NAMANTT NV DK wINTY XY ND01 NwHK

DX 5y HM amoi DR OTMTIRT DpTIpA AINDT TR NRT Laryba )b

1b3” K 2o47maaann Sw o ayna Syt Ik 208,700 oM’ 1IN 202”1annTw

206 /"[J'\Jﬂﬂ‘? M7 TWYNR OWIVIT IX 205,770pnN

169 w1 919 1 mwm naona Christopher Sw mun o oprmom pravy

“No crime is :(1990) naw5n mpmnx Yw Standard Penal Code-nm Yw 16 mwo 33
;committed by those who defend persons or rights...”

“El que obre en defensa de la persona o :(1995) T8O 5w "5 MpY (1)4)20 YO
;derechos propios o ajenos...”
“El que obrare en defensa propia o de sus ”:mrvmx Yw S5an mph (6)34 o
derechos..."
“Every one ... is justified in repelling force by :mmp Sw *>"oan mp5 (1)34 qwo
;force...”
“Se repela una agresion real, actual o ap'opn Sw SR HHnT MPY (4)15 RO
;inminente...”
“Celui qui est attaqué... a le droit de repousser ny™mwim 59811 Mp? 33 Qo
I'attaque...”
WPITT NN T YW a¥ma gpIink puonami oy mim X7 arom Sw 5o mph 37 pvo
;B K - SW DIIN) 7. DD NI N
“Non ¢ punibile chi ha commesso il fatto per 5w Sw 555 mph 52 o
esservi stato costretto (=forced) dalla necessita di difendere...”
“N'est pas pénalement responsable la personne qui, :noy 5w 5550 mp5 122-5 pyo
devant une atteinte... accomplit... un acte commandé par la nécessité...”
“Criminal responsibility is not to be borne for an act of 10 Yw *>"%811 ;N 20 o
;legitimate defense that is undertaken to stop present unlawful infringement...”
“A person is justified in using physical force :mmabx 5w *>"%or 1pY 13A-3-23 fryo
;upon another person in order to defend himself...”

(NMYYTT T AM02 KYY) 35,34 DUEWO - MY UMD AW MR ppInmiT nwha Dy
“Whoever commits an act... to avert the danger from himself or another...”
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“An act or omission... may be excused if the person accused can show that it was
done or omitted to be done only in order to avoid...”
57MeiT Sw amm max X L1899 ,Queensland Sw 5o mph 272-271 oo  NRT Nnvh
K59 T [0 N 1T DT PUNYE PIND K134 Y0 AT (9IXA 01 (135 Wi DY)
"...it is lawful for the person to use :271 fyo v ,5wn 3 wol Mo Yw nwan nwT
such force to the assailant as is reasonably necessary..."
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